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SUPPLEMENTAL EXPLANATION IN SUPPORT OF APPEAL.  Appellants seek reversal of the HPC 

decision denying their application to demolish a house showing significant foundation and 

structural damage. The HPC decision was in error for the following reasons: 

Arbitrary and capricious-disregard of only evidence on feasibility.  The only evidence in the 

Record (Harrington and Homeside reports) as to the feasibility of rehabilitating the existing 

home shows that none of the exterior and interior brick foundation walls have footings 

supporting them; the foundation wall on the driveway side is cracked and deflected; the floor 

joists are over spanned; earth pressures and the unsupported foundation walls have caused 

this deflection and movement of the 1st and 2nd floors; prior remediation efforts failed and the 

walls continue to deflect. To address the structural defects, the foundation needs to be 

excavated; new foundation and footings poured (requires raising house on piers to get under 

it); existing plumbing, electrical and HVAC removed, rerouted, and reinstalled. Homeside 

estimates that the scope of work will cost north of $268,000. Appellants paid $400,000 in 2018 

for the property; thus rehabilitation would cost at least 67% of that purchase price (2:09:09). 

The experts concluded resoundingly that rehabilitation was not economically feasible and risks 

further compromising the house. The fragility of this existing home, due to 80+ years with no 

footings and a compromised foundation, is an extenuating circumstance and crucial variable. 

After a thorough analysis, both experts advised that rehabilitation was an unsafe and nonviable 

option. Gus Harrington emphatically testified that the house was unsafe as-is and “dangerous”. 

(2:03:13 to 2:04:10). The Chair acknowledged that it was uncommon to find houses without any 

foundational supports like this one and the cost to correct would be “sizable” (2:24:25).  

Although there was considerable HPC speculation whether Homeside’s estimate was 
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reasonable and whether the exact scope of work was needed to “stabilize the home in its foot 

print”, no actual evidence was offered contrary to that of the Appellants’ experts (2:11:23), 

Abuse of discretion-Incorrect standard in assessing demolition request. Guideline 7.3.3 

specifically allows demolition of historic structures if “they are so unsound that rehabilitation is 

not possible”. Two expert reports addressing the Guideline were submitted. Homeside stated it 

would cost $268K+ to try to correct the structural defects. Harrington detailed the scope of 

work needed and risks in attempting to make the house safe and return it to a state of utility. 

Both experts testified that “the homeowners need to reconstruct the foundation system for 

this house whether or not they add on to it.” (2:07:06-2:08:20)1. In their reports, both experts 

advised rehabilitation was unsafe and not a viable option. However, throughout deliberation on 

the Appellants’ application, staff, community members, and Commissioners insisted that the 

evidence offered by the Appellants did not demonstrate what is needed to “stabilize the home 

within its footprint.” Stabilization is not the standard. It was an abuse of discretion to insist 

upon the application of a standard not in the Guidelines and not imposed previously on others.  

Arbitrary and capricious- prior decisions allowing demolition of historic properties. Appellants 

provided records of previously approved demolitions of historic homes indistinguishable from 

their application (i.e. 1254 Stillwood Drive had ‘demo approved’ in 2017 with the reason listed 

as ‘no footings’). See chart on pages 16 and 17 of written justification. The HPC ignored 

precedent, choosing instead to speculate on past approvals (2:24:01) and suggest those 

approvals were suspect. (2:13:24-2:14:09). The Application’s meeting of Guideline 7.3.3 is 

ignored due to the Commission’s general fear of “snowballing” (2:14:14). This resulted in 

 
1 This reference and those below are to the video recording approximate time/location. 
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holding Appellants to a higher standard, unjustifiably treating them differently than other 

applicants. Statements by HPC members reinforcing the arbitrary and capricious nature of the 

HPC decision can be found at 2:12:18, 2:13:09, 2:14:06, 2:13:34, 2:14:51, 2:24:01 and more. 

There was no credible evidence of a “substantial adverse effect.”  A COA must issue if the 

proposed change “would not have a substantial adverse effect on the aesthetic, historical, or 

architectural significance and value of the historic property or the historic district”. The Staff 

report, HPC written decision, and verbal statements at the 2.21 hearing are devoid of facts 

addressing or substantiating a conclusion that demolition would have a substantial adverse 

effect on historic property or the district. No effect is specifically identified, nor the degree of 

that effect. The nature of the deliberations and decision are unsubstantiated. The Zoom video 

reveals that the members and staff struggled with how the application purportedly had an 

adverse impact. (2:12:28 – 2:13:09). Staff, on page 2 of its written report, admits that “the 

demolition of this unique building may not have a substantial adverse impact on the district as 

a whole…”  Without any evidence of this required effect, it was error to deny the application. 

The written decision of the HPC failed to clearly set forth reasons for the denial. The boiler 

plate written decision denies the COA and a box is checked that there would be “a substantial 

adverse effect on the aesthetic, historic or architectural significance and value of the historic 

property or the historic district”. The only written explanation for this decision is “The 

application does not comply with Guideline 7.3.3 and would have a substantial adverse effect 

on the historic district”. However, this conclusion is unsupported and unsubstantiated. The  

conclusory references to a Guideline and mere parroting of the standard for COA denial in the 

ordinance do not amount to “clearly setting forth the reasons for the decision”.  
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Decision of the DeKalb County Historic Preservation Commission 
 
 

Name of Applicant:  ________ Linda I. Dunlavy, Dunlavy Law Group, LLC _________ 

Address of Property: ________1853 N Decatur Rd_________________ 

Date(s) of hearing if any: ____February 21, 2023__________________________  

Case Number:  _____________1246298__________________________________ 

Approved   Denied  Deferred     
 
Approval: The Historic Preservation Commission, having considered the submissions made 
on behalf of the applicant and all other matters presented to the Preservation Commission finds 
that the proposed change(s) will not have a substantial adverse effect on the aesthetic, historic, 
or architectural significance and value of the historic district and hereby approves the issuance of 
a certificate of appropriateness.    
 
Any conditions or modifications are shown below.  
 
Pursuant to Code of DeKalb County, § 13.5-8(3), the Preservation Commission has considered 

the historical and architectural value and significance; architectural style; scale; height; setback; 
landscaping; general design; arrangement; texture and materials of the architectural features 
involved and the relationship of such texture and materials to the exterior architectural style; 
pertinent features of other properties in the immediate neighborhood, as prescribed generally by 
county code and specifically by the district design guidelines.  
 
 This application relates to an existing building, pursuant to the authority granted to the 
Preservation Commission by Code of DeKalb County, § 13.5-8(3), the Preservation Commission 
has also used the Secretary of the Interior’s Standards for the Treatment of Historic Properties 
with Guideline for Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings 
therein as guidelines.  The Preservation Commission finds that all relevant guidelines have been 
met. 
 
Additional pertinent factors: 
 
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________ 
 

Application is approved with conditions or modifications □ /without conditions or modifications  
 



Conditions or modifications (if applicable):  
 
____________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 

Denial:  The Preservation Commission has determined that the proposed material changes in 
appearance would have a substantial adverse effect on the aesthetic, historic or architectural 
significance and value of the historic property or the historic district / or, the applicant has not 

provided sufficient information for the Preservation Commission to approve the application □.  
Specifically, the Preservation Commission finds as follows: 
 
The application does not comply with Guideline 7.3.3 and would have a substantial adverse effect on the 
historic district. 
____________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 

 
Deferral:  The Preservation Commission has deferred action on this application for the following 
reasons: 
 
____________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 

The application will be re-heard by the Historic Preservation Commission at its meeting on 

_____________________. 

 

 

Date: __________________  Signature: _______________________ 

   Chair, DeKalb County  
       Historic Preservation Commission 
 
 
 

2/28/2023
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DeKalb County Historic Preservation Commission 
Monday October 17, 2022- 6:00 P.M. 

 
Staff Report 

Regular Agenda 
J.  1853 North Decatur Road, Linda Dunlavy. Demolition of house. 1246161 

 
Built 1941. (18 052 05 035) 

 
This property is in the University Park- Emory Highlands- Emory Estates National Register Historic 

District and in the University Park- Emory Highlands – Emory Estates Character Area. 
 
04-03 1853 North Decatur Road (DH), Michael Dennard.  Build a wooden deck at the side of the house.  Deferred until 

May. 
05-03 1853 North Decatur Road (DH), Michael Dennard.  Build a wooden deck at the side of the house.  Deferred from 

April.  Approved with stipulation. 
06-22 1853 North Decatur Road, Robert Platt.  Demolish and replace the house and other elements. 1245887 Deferred 
07-22 1853 North Decatur Road, Robert Platt. Demolish and replace the house and other elements. Denied 
 
Summary  
 
The applicant is requesting to demolish the existing residential building, associated carport, concrete 
pads, driveway, and walkways. Demolition of this property was reviewed by the HPC in July of this 
year, with the request that the applicant provide more substantial documentation with as to why the 
subject property would qualify for demolition under guideline 7.3.3.  
 
The applicant’s argument for demolition is comprised of the following:  
 

1. Applicant asserts that the property was not designed by a professional and it was built using 
the accepted techniques of the time which would not be acceptable today. As such, the 
applicant asserts, many of the elements of the home currently are deficient relative to current 
building codes and standards. 

a. The deficiencies that the applicant references are the absence of footings for the 
foundation, over spanned flooring systems, and over-stressed and deflecting foundation 
walls.  

2. The applicant states that the house is not a good representative of any particular style or 
house type and does not appear to have any architectural or historical significance.   

3. Applicant asserts that under the Secretary of the Interior’s standards, demolition should only 
occur if rehabilitation is not reasonably attainable technically and economically. She further 
states that “The rehabilitation of the Subject Property is clearly not economically feasible and 
may not be technically feasible”. 

a. As supplementary information to this argument the applicant has provided both tax 
appraisal information and information on rehabilitation costs.  

4. The applicant states that the lack of coherent historic fabric on the block where the subject 
property is located in addition to the lack of visibility between the subject property and historic 
district would make for the argument that the removal of the home on the subject property 
would not have a substantial adverse effect on the significance and value of the historic 
property or the historic district.  
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Staff Response and Recommendation   
Deny. In addressing the applicant’s argument about the historic and architectural significance of the 
1853 North Decatur Road; while the property does not have high-style architecture or standalone 
historical significance, the contribution of the structure to the whole of the historic district is significant as 
it helps to show the transition of housing developments to a more modest house form with minimal 
stylistic influences. Characteristics found on the house such as a 1.5 story scale, weatherboard siding, 
brick foundation, moderate roof pitch, and projecting gables align with many of the basic character 
defining features found on residences in the University Park/ Emory Highlands/ Emory Estates Character 
areas – as listed in the design manual. Further to that point, and as stated in the design manual, “The 
Druid Hills Local Historic District contains an outstanding collection of early to mid-twentieth-century 
residential architecture ranging from high-style, architect-designed houses to the modest house forms of 
the 1940s”. So while the subject property is not architect-designed, its modest nature does not detract 
from its contribution to the district’s significance. 
 
The argument that demolition would have no adverse effect due to a lack of coherent historic resources 
on North Decatur Road and a lack of visibility between the subject property and the historic district would 
directly conflict with the goals of the Druid Hills Local Historic District. Those goals being to preserve the 
historic and visual integrity of the community, but also to preserve the integrity of each surviving historic 
resource despite its location within the district. 
 
The criterion for demolition is that the structure be so unsound that rehabilitation is not possible (7.3.3). 
While the applicant has presented the requested additional evidence on the condition of the house, it 
should be acknowledged that an option was presented in the Harrington Engineers Inspection Report to 
renovate/rehabilitate the house. If demolition is approved, staff would recommend the condition that the 
applicant document all four sides of the house with photographs for the record.   
 
Relevant Federal Regulations 
 
36 CFR 67 – Standards for Rehabilitation (copy included with this report). 
 
Relevant Guidelines   
 
5.0  Design Review Objective (p45) - When making a material change to a structure that is in view from a public 

right-of-way, a higher standard is required to ensure that design changes are compatible with the architectural 
style of the structure and retain character-defining features. When a proposed material change to a structure is 
not in view from the public-right-way, the Preservation Commission may review the project with a less strict 
standard so as to allow the owner more flexibility. Such changes, however, shall not have a substantial adverse 
effect on the overall architectural character of the structure. 

 
7.1 Defining the Area of Influence (p64) Guideline - In considering the appropriateness of a design for a new building 

or addition in a historic district, it is important to determine the area of influence. This area should be that which 
will be visually influenced by the building, i.e. the area in which visual relationships will occur between historic 
and new construction. 

 
7.3.3 Demolition and Relocation (p75) Guideline - Historic buildings and structures should not be demolished unless they are 

so unsound that rehabilitation is not possible. Historic buildings should not be moved off the property or relocated on 
the site, nor should other buildings be moved onto the site. 
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DATE: 13 February 2023 
 
SUBJECT: CERTIFICATE OF APPROPRIATENESS APPLICATION, 1853 N. DECATUR ROAD (TAX 
PARCEL: 18-052-05-035) 
 
Dear Members of the DeKalb County Historic Preservation Commission: 
 
We would like to object once again to the proposed demolition of the existing house at 1853 N. 
Decatur Road in the University Park/Emory Highlands /Emory Estates Character Area. We have 
expressed the basis of our objections in documents previously submitted to you and hereby 
invite you to review them at your convenience. Moreover, in response to the latest application 
on the same matter, please consider the following objections: 
 
1. The house has NOT been declared unfit for human habitation. It has NOT been condemned 

as unsafe. It has NOT been determined as unsound for rehabilitation. 
2. The demolition of this contributing property would have a significant adverse effect on our 

unique and interesting neighborhood by diminishing the integrity of our historic district.  
3. With the exception of one, the properties approved for demolition that are cited in the 

application are located outside our Character Area. The only relevant one, which is located 
in our Character Area, is a contributing property with address 519 Durand Drive. Demolition 
was approved in 2006 after a fire. It was likely declared as unfit for human habitation, 
condemned as unsafe and determined as unsound for rehabilitation. 

4. This contributing property and many others in our Character Area and the Druid Hills 
Historic District were not designed by an architect, which does NOT diminish their historical 
significance and value. In our Character Area, it reinforces their historical contribution. 

5. By acquiring a contributing property in our historic district, the owners assumed 
responsibility for the property’s preservation, rehabilitation, and maintenance and repair.  

6. The feasibility statements provided are irrelevant because they fail to make a substantive 
case for the demolition of a currently rented contributing property, whose deficiencies can 
be addressed.  

7. The feasibility statements are faulty for the following reasons: 
a. The technical and economic feasibility statements confound structural issues and 

building standards/code issues.  
b. The building standards/code inconsistencies are to be expected over time and are 

usually addressed by responsible homeowners as part of home maintenance. 
c. The structural issues are predicated on a proposed house expansion to up to 7,000 

square feet, which goes much beyond rehabilitation. 
d. The technical and economic feasibility statements fail to specifically itemize the 

distinct costs for a) structural corrections, and b) bringing the house up to current 
building standards/codes. 

e. The economic feasibility statement is based on the property’s assessed value. This 
value is set by the county on real and personal property for the sole purpose of 
levying taxes. Therefore, the assessed value is NOT a reasonable standard to 
evaluate demolition feasibility.  



 
As neighbors of the applicants (our property at 520 Emory Circle abuts on the east the 
applicants’ property) and as residents of the University Park/Emory Highlands /Emory Estates 
Character Area, we object to the proposed demolition of this contributing property.  
 
Once again, we are requesting that this Commission NOT approve this demolition. 
 
Respectfully submitted, 
 
Margarita S. Studemeister and Charles E. Vela 
520 Emory Circle NE, Atlanta, GA 30307 
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