RESOLUTION
A RESOLUTION AUTHORIZING THE EXERCISE OF THE DEKALB COUNTY
POWERS OF EMINENT DOMAIN IN THE ACQUISITION OF CERTAIN INTERESTS
IN PROPERTY SITUATED IN DEKALB COUNTY, GEORGIA,
FOR PUBLIC WATER OR SEWER SYSTEM PURPOSES

WHEREAS, pursuant to Article 9, Section 2, Paragraph 5 of the Georgia Constitution,
counties may acquire private property in fee simple or in any lesser interest by eminent domain
for public purposes; and,

WHEREAS, the governing authority of DeKalb County, Georgia, a political subdivision
of the State of Georgia, has determined that the circumstances of this matter are such that there is
a necessity for exercising its powers of eminent domain pursuant to O.C.G.A. §§ 22-3-140 and
32-3-1, et seq. in the acquisition of certain interests in property for county water or sewer system
purposes:

NOW THEREFORE, BE IT AND IT IS HEREBY RESOLVED, that the DeKalb
County Attorney, or her designee, is ordered and directed to institute proceedings in rem
pursuant to O.C.G.A. §§ 22-3-140 and 32-3-1, ef seq. in the DeKalb County Superior Court in
order to condemn that certain property and interests therein more particularly described in
Exhibit “A” which is attached hereto and made a part hereof by reference as though fully set
forth at this point, all to the use of DeKalb County, said property now or formerly vested in SMP
LL, LLC, Georgia Power Company, Georgia Department of Transportation, Quicktrip
Corporation, SMIP LL, LLC, and Bank of America, N.A., as well as their successors or assigns.
It is further resolved that payment of just and adequate compensation in the amount of five
thousand four hundred seventeen dollars ($5,417.00) be made to the person or persons entitled to

such payment. The Chief Executive Officer, Interim Chief Executive Officer, or the Presiding

Officer may sign any documents and/or pleadings required for proper filing under the
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aforementioned code sections including a Declaration of Taking and Order of the Board of
Commissioners.
ADOPTED by the DeKalb County Board of Commissioners this day of

, 2017,

DEKALB COUNTY BOARD OF COMMISSIONERS:

[INSERT NAME]
Presiding Officer

Board of Commissioners
DeKalb County, Georgia

APPROVED by the Chief Executive Officer of DeKalb County this day of

,2017.
MICHAEL L. THURMOND
Chief Executive Officer
DeKalb County, Georgia
Attest:
[INSERT NAME]
Presiding Officer

Clerk to the Board of Commissioners
and Chief Executive Officer
DeKalb County, Georgia

APPROVED AS TO FORM:
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A

enjapain W. Cheesbro s
Ga. 0. 648368

CAPLAN COBB LLP

75 Fourteenth Street, NE, Suite 2750
Atlanta, Georgia 30309

Tel: (404) 596-5600

Fax: (404) 596-5604
bcheesbro@caplancobb.com

Counsel for DeKalb County, Georgia
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EXHIBIT “A”

DECLARATION OF TAKING

WHEREAS, DeKalb County, Georgia has made and passed a Resolution, and entered an
Order, finding that the circumstances in connection with acquiring certain interests in property
and easements for public (county) water and/or sewer purposes are such that it is necessary to
acquire title, estate, or interest in the lands fully described in said order to condemn contained in
the Resolution. The order is attached to this Declaration as Appendix A and made a part hereof,
under O.C.G.A. §§ 32-3-1, et seq. and O.C.G.A. § 22-3-140; and

WHEREAS, said interests in property and easements are for public purposes upon, across
and over the tract of land in said county, as fully described in the attachment hereto identified as
Appendix B and made a part hereof;, and

WHEREAS, DeKalb County, Georgia has caused an investigation and report to be made
by a competent land appraiser upon which to estimate the sum of money to be deposited in the
Court as just and adequate compensation for the easements, above-referenced to, a copy of the
appraiser’s sworn statement being attached hereto identified as Appendix C and made a part
hereof; and

WHEREAS, in consequence of the swom statement, Appendix C, DeKalb County,
Georgia estimates $5,417.00 as just and adequate compensation to be paid for said easements, as
fully described in Appendix B which is attached hereto and made a part hereof and now deposits
said sum in the Court to the use of the persons entitled thereto.

NOW THEREFORE, the premises considered, DeKalb County, Georgia, under authority
of the Official Code of Georgia Annotated § 22-3-140 and O.C.G.A. §§ 32-3-1, et seq., hereby

declares that the property and interests as described in Appendix B, which is attached hereto and
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made a part hereof of this Declaration, is taken for purposes of locating, constructing,
maintaining, repairing, replacing, extending, expanding, and/or installing infrastructure for a

public {county) water and/or sewer purposes.

DEKALB COUNTY BOARD OF COMMISSIONERS:

[INSERT NAME]
Presiding Officer

Board of Commissioners
DeKalb County, Georgia

APPROVED by the Chief Executive Officer of DeKalb County this day of

, 2017,
MICHAEL L. THURMOND
Chief Executive Officer
DeKalb County, Georgia
Attest:
[INSERT NAME]
Presiding Officer

Clerk to the Board of Commissioners
and Chief Executive Officer
DeKalb County, Georgia

APPROVED AS TO FORM:
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. Cheesbro
Ga. 0. 648368

CAPLAN COBBLLP

75 Fourteenth Street, NE, Suite 2750
Atlanta, Georgia 30309

Tel: (404) 596-5600

Fax: (404) 596-5604
bcheesbro@caplancobb.com

Counsel for Condemnor
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ORDER OF THE DEKALB COUNTY BOARD OF COMMISSIONERS TO CONDEMN
PROPERTY FOR PURPOSES OF CONSTRUCTING AND IMPROVING A PUBLIC
WATER AND/OR SEWER

WHEREAS, the Board of Commissioners of DeKalb County has laid out and determined
to construct and improve a public water and/or sewer project for DeKalb County at that certain
parcel identified for tax purposes as parcel identification number 18-170-04-001 by the DeKalb
County Board of Tax Assessors, the same being more fully described and shown in the
description and drawing attached as Appendix B to the Declaration of Taking.

WHEREAS, the tract of property and other rights as herein described and listed below
shown of record as owned by the persons named herein, all as described and shown in Appendix
B to the Declaration of Taking incorporated herein by reference and made a part of this Order are
essential for the construction of said project:

Property/Rights: 4,015 Square Feet of Permanent Utility Easement

2,989 Square Feet of Temporary Construction Easement
1,009 Square Feet of Temporary Construction Easement

Owner: SMPLL,LLC

Potentially Interested Georgia Power Company

Parties: Georgia Department of Transportation
Quicktrip Corporation
SMIP LL, LLC
Bank of America, N.A.,

NOW THEREFORE, in accordance with O.C.G.A. §§ 22-3-140 and 32-3-6(b)(6) and (c),
it is hereby found by the Board of Commissioners of DeKalb County that the circumstances are
such that it is necessary that the property as described in Appendix B to Exhibit “A” of the
Declaration of Taking be acquired by condemnation under the provisions of O.C.G.A. §§ 22-3-

140 and 32-3-6, et seq. for public water and/or sewer system purposes.
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ORDER OF THE DEKALB COUNTY BOARD OF COMMISSIONERS TO CONDEMN
PROPERTY FOR PURPOSES OF CONSTRUCTING AND IMPROVING A PUBLIC
WATER AND/OR SEWER

WHEREAS, the Board of Commissioners of DeKalb County has laid out and determined
to construct and improve a public water and/or sewer project for DeKalb County at that certain
parcel identified for tax purposes as parcel identification number 18-170-04-001 by the DeKalb
County Board of Tax Assessors, the same being more fully described and shown in the
description and drawing attached as Appendix B to the Declaration of Taking.

WHEREAS, the tract of property and other rights as herein described and listed below
shown of record as owned by the persons named herein, all as described and shown in Appendix
B to the Declaration of Taking incorporated herein by reference and made a part of this Order are
essential for the construction of said project:

Property/Rights: 4,015 Square Feet of Permanent Utility Easement

2,989 Square Feet of Temporary Construction Easement
1,009 Square Feet of Temporary Construction Easement

Owner: SMPLL, LLC

Potentially Interested Georgia Power Company

Parties: Georgia Department of Transportation
Quicktrip Corporation
SMIP TT, LLC

Bank of America, N.A.,

NOW THEREFORE, in accordance with O.C.G.A. §§ 22-3-140 and 32-3-6(b)(6) and (c),
it is hereby found by the Board of Commissioners of DeKalb County that the circumstances are
such that it is necessary that the property as described in Appendix B to Exhibit “A” of the
Declaration of Taking be acquired by condemnation under the provisions of O.C.G.A. §§ 22-3-

140 and 32-3-6, ef seq. for public water and/or sewer system purposes.
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IT IS ORDERED, that DeKalb County proceed to acquire the title, estate or interest in
the lands hereinafter described as Appendix B of the Declaration of Taking by condemnation
under the provisions of said Code, and the County Attorney, or his or her designees, are
authorized and directed to file condemnation proceedings, including a Declaration of Taking, to
acquire said title, estate or interest in said lands and to deposit in the Court the sum estimated as
just compensation all in accordance with the provisions of said law.

SO ORDERED by the DeKalb County Board of Commissioners, this day of

, 2017.

DEKALB COUNTY BOARD OF COMMISSIONERS:

[INSERT NAME]
Presiding Officer

Board of Commissioners
DeKalb County, Georgia

APPROVED by the Chief Executive Officer of DeKalb County this day of

,2017.
MICHAEL L. THURMOND
Chief Executive Officer
DeKalb County, Georgia
Attest:
[INSERT NAME]
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Presiding Officer

Clerk to the Board of Commissioners
and Chief Executive Officer

DeKalb County, Georgia

APPROVED AS TO FORM:

Ga. . 648368

CAPLAN COBBLLP

75 Fourteenth Street, NE, Suite 2750
Atlanta, Georgia 30309

Tel: (404) 596-5600

Fax: (404) 596-5604
bcheesbro@caplancobb.com

Counsel for Condemnor
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STATE OF GEORGIA
DEKALB COUNTY

AFFIDAVIT OF APPRAISER

Personally comes Cheryl Worthy-Pickett, residing at 2129 Briarlake Trace NE, Atlanta,
Georgia 30343, and states the following:

1. Affiant was employed by DeKalb County Watershed Management, to appraise the
property owned by SMIP LL. LLC, in Land Lot 170 of the 18 District of DeKalb County, Parcel
No. 01, on the American Fare Lift Station Abandonment Project, containing 0.0 square feet of
right of way acquisition, 4,015.0 square feet of a permanent sewer-€asement, and 3.998.0 square
feet of temporary construction easement, required for the public purpose of sanitation in
DeKalb County, Georgia. Affiant makes this sworn statement to be used in connection with
condemnation proceedings under the Official Code of Georgia Annotated Sections 32-3-4 through
32-3-19, for the acquisition of said parcel.

2. Affiant is familiar with real estate values in said county and in the vicinity where
said parcel is located. Affiant has personally inspected the property or right condemned and in
appraising said parcel affiant took into consideration the fair market value of said parcel, as well
as any consequential damages to remaining property of the Condemnees by reason of taking and
" use of said parcel and other rights for public road construction and improvement and any
consequential benefits which may result to such remaining property by reason of such taking and
use {consequential benefits not, however, considered except as offsetting consequential damages).
After said investigation and research, affiant has thus estimated that the just and adequate

compensation considered, is in the amount of Five thousand four-hundred-seventeen and 00/100
Dollars ($5.417.00).

Pee

Appraiser Name: Cheryl Worthy-Pickett
Georgia Certified R.E” Appraiser No. 211009

Swom to and subscribed before me
thiso/&e _ day of April , 2077

WMty
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LY 4e,
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. My commission expires: / {WZE di"‘ \1" ‘_f'_-.
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DeKalb County

770.621.7200 (o)

GEORGI! A 770.621.7271 {f)
June 27, 2017 DekalbCountyga.gov
SMIPLL, LLC

Ms. Diane Leckemby, Representative
10 Glenlake Parkway, South Tower
Suite 1000

Atlanta, GA 30328

Re:  Intent to Condemn-DeKalb County, American Fare Lift Station Abandonment Project
Parcel:1
Land Lot 170, 18™ District, DeKalb County, Georgia

Dear Ms. Leckemby:

As you are aware, DeKalb County is acquiring casement rights along property(ies) nceded 1o
complete the above-relerenced project. Portions of your property, as previously identified, are
needed in conjunction with the construction. While discussions and negotiations between you
and the county have been ongoing, because ol certain faclors related generally 1o the timing for
construction and completion, the county must certify ownership of the property and/or intercsts
in property without further delay. 1 have been advised that certain outstanding issues regarding
acquisition of your propenty rights are still pending. Accordingly, we are initiating the eminent
domain process authorized by Georgia law in order Lo prevent [urther delay.

The emiacnt domain statule empowers DeKalb County (o acquire private property for public use
by payment of just and adequate compensation for that property. DeKalb has employed an
appraiser to estimate compensation and, based on that analysis, is offering paymenl to you in the
amount of Five Thousand, Four Hundred Sevenleen Dollars (85,417.00). If this offer is
acceplable, please contact Cassandra Marshall at  770.621.7280 or via email ol
emmarshall@dekalbcountyga.gov.,

Should you wish to contest this matter, the eminent domain procedures guarantec that a property
owner has the right to present evidence of value in a condemnation proceeding and the right of
appeal for a jury trial,

The DeKalb County Board of Commissioners will consider a resolution to authorize
condemnation of your property al its regularly scheduled meeting to be held July 11, 2017, at
10:00 a.m. at the Manucl J. Malool Center for DeKalb County Government Administration,
1300 Commerce Drive.  While your presence al this meeting is not required, you may atiend if
you desire. Should the Board vote to authorize condemnation of your property, you will be
notified.

Sincerely,
,Q;« A

Scolt A. Towler, Director, P, E.
Depaniment of Watershed Management

Watershed Management
1580 Roadhaven Drive

Stone Mountain, GA 30083

Chief Executive Officer
Michael Thurmond

Board of Commissioners
District 1
Nancy Jesler

D.strict 2
Jeff Rader

District 3
Larry Johnson

District 4
Stephen Bradshaw

Distric1 5
Mereda Davis Johnson

District 6
Kathie Gannon

District 7
Gregory Adams Sr.
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