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Planning Commission Hearing Date:   January 9, 2024 

Board of Commissioners Hearing Date: January 25, 2024 

 

STAFF ANALYSIS 
  

 

Case No.:    SLUP-24-1246745 Agenda #: 2023-1429 

Address: 1369 Clairmont Road  

Decatur, GA 30033 

Commission District: 02 Super 

District:  06 

Parcel ID(s): 18-051-12-011 

Request: Special Land Use Permit (SLUP) to allow the existing Po’ Boy restaurant to operate 

as a Late-Night Establishment (LNE) (beyond 12:30 am) in the C-1 (Local 

Commercial) Zoning District.   

Property Owner(s):  Elissa Pichulik 

Applicant/Agent:  Mark Ferguson 

Acreage:  2.04 

Existing Land Use:  Restaurant within the Clairmont Emory Village Shopping Center 

Surrounding 

Properties: 

 North: MR-2 East: MR-2 South: C-1  West: MR-2 

Comprehensive Plan:   Town Center (TC) 

 

                                                      Consistent   X                       Inconsistent   

 
Staff Recommendation: Approval with Conditions.  

 

The subject site currently contains a 5,092 square foot restaurant (PO’ Boys) which closes by 12:30 am 

within the Clairmont Emory Village Shopping Center. The applicant is requesting to extend operating hours 

of the restaurant beyond 12:30 am to allow the business to serve alcohol until 2:00 am, which qualifies as a 

late-night establishment (LNE). LNEs require approval of a Special Land Use Permit (SLUP) by the Board 

of Commissioners.  

 

The property is located within a Town Center (TC) Character Area which calls for an increase in land use 

intensity.  

 

The establishment appears to have been a good neighbor to the surrounding community since there have 

been no complaints or citations issued for this business establishment based on a review of county records.   

The shopping center property owner submitted documentation (see attached) stating there will be ample 

parking during late night hours (beyond 12:30 am) as most of the other businesses in the shopping center 

will be closed.  Additionally, no expansion of the building is proposed.  Given the lack of complaints 

regarding the restaurant’s current operation and the ample parking, it appears that the establishment will be 

compatible with surrounding commercial and residential area.  Therefore, upon review of Section 7.4.6of the 



 

Prepared 1/18/2023 by:  JLR    Page 2   SLUP-24-1246745 
 

 

Zoning Ordinance, the Planning & Sustainability Department recommends approval with the following 

conditions:     

 

1. Late night establishment shall close doors to new patrons by 2:00 a.m., with all customers out of the 

establishment by 2:30 a.m.   

2. Live music no more than two (2) times per year and shall end by 10 p.m.  Maintain compliance with 

DeKalb County Noise Ordinance. 

3. The Late-Night Establishment shall be limited to the 5,092 square foot basement suites of 1369 

Clairmont Road within the Clairmont Emory Village Shopping Center.  

4. Capacity shall be subject to approval of the Fire Marshall’s office.  

5. No dance floor or DJ booth is allowed.  

6. No transfer of the SLUP is allowed.  

7. The SLUP shall expire within 36 months of the date of adoption by the Board of Commissioners to 

allow the governing authority to review the following criteria upon the filing of a new SLUP 

application for a late night establishment: (a) Whether the Applicant's use of the premises during the 

24 month period has been in substantial compliance with Conditions #1 - #8 above; and/or (b) 

Whether the Applicant has taken prompt action to address any code enforcement warnings or 

violations issued regarding the use of the Premises as a late night establishment.  



 Clairmont  Emory  Village 
 1369  Clairmont  Road 

 Decatur,  Georgia,  30033 
 (P)  404.378.1116 

 November  20,  2023 

 To  whomever  this  may  concern: 

 I  am  one  of  the  property  owners  of  Clairmont  Emory  Village  Shopping  Center,  which  is  located  at 
 1369  Clairmont  Road. 

 The  Clairmont  Village  Shopping  Center  has  approximately  200  parking  spaces  located  in  the  front 
 and  back  of  the  complex.  In  this  shopping  center,  most  businesses  close  before  10:00pm.  Here 
 are  their  closing  hours: 

 Ms  Iceys  3500  Square  Feet 
 Wednesday-Saturday  Close  @  11:00pm 
 Sunday  Close  @  5:00pm 

 Buene  Gente  1208  Square  Feet 
 Thursday-Sunday  Close  @  2:00pm 

 Hiro  Ramen  3105  Square  Feet 
 Tuesday-Thursday  Close  @  9:30pm 
 Friday-Saturday  Close  @10:00pm 

 Community  Q  BBQ  2139  Square  Feet 
 Wednesday-Sunday  Close  @  7:00pm 

 Mela  1739  Square  Feet 
 Daily  Close  @  12:30am 

 Pyng  Ho  4982  Square  Feet 
 Close  @  9:00pm 

 Brew  &  Bird  3154  Square  Feet 
 Sunday-Thursday  Close  @  9:00pm 
 Friday-  Saturday  Close  @  10:00pm 

 If  you  have  any  questions,  please  don’t  hesitate  to  call  me  at  404.895.6600 

 Thank  You, 
 Elissa  Pichulik 
 Clairmont  Emory  Village 
 Partner 



DEKALB COUNTY GOVERNMENT 
PLANNING DEPARTMENT 

DISTRIBUTION FORM 
 

NOTE: PLEASE RETURN ALL COMMENTS VIA EMAIL OR FAX TO EXPEDITE THE PROCESS TO 
JOHN REID jreid@dekalbcountyga.gov AND/OR LASONDRA HILL lahill@dekalbcountyga.gov 

 

REZONE  
COMMENTS FORM: 

PUBLIC WORKS ROAD AND DRAINAGE 
 
 

Case No.: SLUP-24-1246745 Parcel I.D. #: 18-051-12-011 
 
Address: 1369 Clairmont Road, Decatur, GA 30033 
 
Drainage Basin: South Fork Peachtree Creek 
Upstream Drainage Area: N / A   
Percent of Property in 100-Year Floodplain: 0% 

 
Impact on property (flood, erosion, sedimentation) under existing zoning: There is no known or reported 
flood impact on the subject property. Erosion and sedimentation activities are not known to affect the property in its 
present condition. 
  

 
Required detention facility(s): Not required for this SLUP application
  

 
COMMENTS: 

 
This SLUP application has no impact on existing road and drainage infrastructure.  

 
 

Signature:   
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DeKalb County Board of Health 

445 Winn Way – Box 987 

Decatur, GA 30031 

404.294.3700 • www.dekalbhealth.net 

 

          12/15/2023 

 
 
 
To: LaSonda Hill, Planning and Sustainability 

  
 From: Ryan Cira, Environmental Health Director 
 Cc: Alan Gaines, Environmental Health Deputy 
 Re: Rezone Application Review 
  
 General Comments: 
  
 DeKalb County Health Regulations prohibit use of on-site sewage disposal systems for 
 • multiple dwellings 
 • food service establishments 
 • hotels and motels 
 • commercial laundries 
 • funeral homes 
 • schools 
 • nursing care facilities 
 • personal care homes with more than six (6) clients 
 • child or adult day care facilities with more than six (6) clients 
 • residential facilities containing food service establishments 
  
 If proposal will use on-site sewage disposal, please contact the Land Use Section (404) 508-7900. 
  

 Any proposal, which will alter wastewater flow to an on-site sewage disposal system, must be 
reviewed 

 by this office prior to construction. 
  
 This office must approve any proposed food service operation or swimming pool prior to starting 
 construction. 
  

 Public health recommends the inclusion of sidewalks to continue a preexisting sidewalk network or 
begin 

 a new sidewalk networks. Sidewalks can provide safe and convenient pedestrian access to a 
 community-oriented facility and access to adjacent facilities and neighborhoods. 
  

 For a public transportation route, there shall be a 5ft. sidewalk with a buffer between the sidewalk 
and 

 the road. There shall be enough space next to sidewalk for bus shelter’s concrete pad installation. 
  

 Since DeKalb County is classified as a Zone 1 radon county, this office recommends the use of 
radon 

 resistant construction. 
 



 
 
 
 

 Case # Location (Address) Comment 1 Comment 2 

N1 SLUP-24-1246742 3684 Seton Hall Way, Decatur, GA 30034 
Please review general 
comments. 

N2 SLUP-24-1246743 2445 Wesley Chapel Road, Decatur, GA 30045 
Please review 
general comments. 

No septic indicated. 

N3 CZ-24-1246744 5449 Covington Highway, Decatur, Ga 30035 
Please review general 
comments. 

No septic indicated. 

N4 SLUP-24-1246745 1369 Clairmont Road, Decatur, GA 30033 
Please review general 
comments. 

No septic indicated. 

N5 SLUP-24-1246746 4077 Flat Shoals Parkway, Decatur, GA 30034 
Please review general 
comments. 

No septic indicated. 

N6 Z-24-1246747 6826 Covington Highway, Lithonia, GA 30058 
Please review general 
comments. 

No septic indicated. 

N7 Z-24-1246748 1075 Zonolite Road, Atlanta, GA 30306 
Please review general 
comments. 

No septic indicated. 

N8 SLUP-24-1246750 2056 Tudor Castle Circle, Decatur, GA 30035 
Please review general 
comments. 

No septic indicated. 

N9 TA-24-1246761 County-Wide 
Please review general 
comments. 

N10 TA-24-1246762 County-Wide 
Please review general 
comments. 

 



 
 Government Services Center 
178 Sams Street 
Decatur, GA 30030 
www.dekalbcountyga.gov/planning  
404-371-2155 (o); 404-371-4556 (f) 

 

Chief Executive Officer 

Michael Thurmond 

DEPARTMENT OF PLANNING & SUSTAINABILITY 
 

Interim Director 

Cedric Hudson 

 

ZONING COMMENTS DECEMBER 2023 

 

 
N1.  SLUP-24-1246742 - 3684 Seton Hall Way:  No comment. 

 

N2.  SLUP-24-1246743 - 2445 Westley Chapel Road:  No comment. 

 

N3.  CZ-24-1246744 - 449 Covington Hwy:  Hidden Hills OVD Tier 1.  Must meet the requirement of the 

overlay district. Covington Hwy is SR 12 and required state review and approval prior to permitting.  Contact: 

Cowan, Ashley S ACowan@dot.ga.gov.  At a minimum, Covington Hwy is classified as a major arterial.  A 

right of way dedication of 50 feet from centerline OR such that all public infrastructure is within ROW 

(including streetlighting), whichever greater.  The land development code requires a bike facility.  Our 

preference is a 10-foot multiuse path instead of a 4-foot bike lane.  The zoning code requires pedestrian scale 

street lighting. 

 

N4.  SLUP-24-1246745 - 1369 Clairmont Rd:  No comment. 

 

N5.  SLUP-24-1246746 - 4077 Flat Shoals Rd:  No Comment. 

 

N6.  Z-24-1246747 - 6826 Covington Hwy:  Covington Hwy is SR 12 and required state review and approval 

prior to permitting.  Contact: Cowan, Ashley S ACowan@dot.ga.gov.  Covington Hwy is classified as a major 

arterial.  A right of way dedication of 50 feet from centerline OR such that all public infrastructure is within 

ROW (including streetlighting), whichever greater.  The land development code requires a bike facility.  Our 

preference is a 10-foot multiuse path instead of a 4-foot bike lane.  The zoning code requires pedestrian scale 

street lighting. 

 

N7.  Z-24-1246748 - 1075 Zonolite Rd:  Verify property lines.  It appears their plans are not on their property. 

No other comment. 

 

N8.  SLUP-24-1246750 - 2056 Tudor Castle Cir:  No comment. 

 

N9.  TA-24-1246761 - No Comment. 

 

N10.  TA-24-1246762 - No Comment. 
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The following areas below may warrant comments from the Development Division.  Please respond 
accordingly as the issues relate to the proposed request and the site plan enclosed as it relates to Chapter 14.  You may address 
applicable disciplines. 
 
DEVELOPMENT ANALYSIS: 
• Storm Water Management  

(1) No concerns 

 
• Flood Hazard Area/Wetlands  

(1) The presence of FEMA Flood Hazard Area was not in the County G.I.S. mapping records for 

the site. 

 

• Landscaping/Tree Preservation    

(1) No concerns 
 

• Tributary Buffer  

(1) Site is part of the South Fork Peachtree Creek Basin. 

 

DEKALB COUNTY GOVERNMENT 

        PLANNING DEPARTMENT 

           DISTRIBUTION FORM 



DEKALB COUNTY 

GOVERNMENT PLANNING 

DEPARTMENT DISTRIBUTION 

FORM 

 

NOTE: PLEASE RETURN ALL COMMENTS VIA EMAIL TO EXPEDITE THE PROCESS TO JOHN 

REID jreid@dekalbcountyga.gov AND/OR LASONDRA HILL lahill@dekalbcountyga.gov  
 

COMMENTS FORM: 

PUBLIC WORKS WATER AND SEWER 

 

Case No.: ______________________________ Parcel I.D. #: _________________________________________ 

 

Address: _______________________________________________________________ 

 

_______________________________________________________________________ 

 

_______________________________________________________________________ 
 

WATER: 

 

Size of existing water main: _______________________________________________ (adequate/inadequate) 

 

Distance from property to nearest main: _________________________ Size of line required, if inadequate: _____________ 

 

_______________________________________________________________________________________________________ 

 

SEWER: 

 

Outfall Servicing Project: _____________________________________________________________________ 

 

Is sewer adjacent to property: Yes _____ No _____ If no, distance to nearest line: ______________________ 

 

Water Treatment Facility:_________________________ adequate _____ inadequate _____ 

 

Sewage Capacity: ________________________ (MGPD) Current Flow: _________________________ (MGPD) 

 

COMMENTS: 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

 

 
Signature: _________________________________________ 

mailto:jreid@dekalbcountyga.gov
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Subject Property



SLUP 24 1246745     Future  Land Use Map

Subject Property



SLUP 24 1246745                 Site Photos



SLUP 24 1246745                  Arial
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