PART I

FACILITY REPAIR & MAINTENANCE
CONTRACT

STANDARD TERMS AND CONDITIONS
Seec. 1. General Indemnification.

A. For purposes of this Section 1
only, the following terms shall have the
meanings listed:

1. Claims means all claims,
damages, liability, losses, costs and expenses,
court costs and reasonable attorneys’ fees,
including attorneys’ fees incurred by the City in
the enforcement of this indemnity obligation.

2. Contractor's Agents means
Contractor's officers, employees, subconsultants,
subcontractors, successors, assigns, invitees and
other agents.

3. City means City and its agents,
officials, officers and employees.

B. Contractor's obligations under this
Section with respect to indemnification shall be
limited to the coverage and limits of General
Liability insurance that Contractor is required to
procure and maintain under this Contract.
Contractor affirms that it has had the opportunity
to recover the costs of the liability insurance
required in this Contract in its contract price.

C. Contractor shall defend, indemnify and
hold harmless City from and against all claims
arising out of or resulting from all negligent acts
or omissions in connection with this Contract
but only to the extent caused by Contractor or
Contractor's Agents, regardless of whether or
not caused in part by any act or omission,
including negligence, of City. Contractor is not
obligated under this Section to indemnify City
for the negligence of City.

D. In no event shall the language in this
Section constitute or be construed as a waiver or
limitation of the City’s rights or defenses with
regard to sovereign immunity, governmental
immunity, or other official immunities and
protections as provided by the federal and state
constitutions or by law.

Sec. 2. Independent Contractor. Contractor is
an independent contractor and is not City’s
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agent. Contractor has no authority to take any
action or execute any documents on behalf of

City.
Sec. 3. Insurance.

A. Contractor shall procure and maintain
in effect throughout the duration of this Contract
insurance coverage of the types and amounts
specified in this section. In the event that
additional insurance, not specified herein, is
required during the term of this Contract,
Contractor shall supply such insurance at City’s
cost. Policies containing a Self-Insured
Retention are unacceptable to City unless City
approves in writing the Contractor’s Self-
Insured Retention.

1. Commercial General Liability
Insurance: with limits of $1,000,000 per
occurrence and $2,000,000 aggregate, written on
an “occurrence” basis. The policy shall be
written or endorsed to include the following
provisions:

a. Severability of Interests -
Coverage applying to Additional Insureds

b. Contractual Liability

c. Per  Project  Aggregate
Liability Limit

d. No Contractual Liability
Limitation Endorsement

€. An Owners and Contractors
Protective Liability Policy (OCPL).

2. Workers’ Compensation
Insurance: as required by statute, including
Employers Liability with limits of:

Workers’ Compensation Statutory
Employers Liability $100,000 accident
with limits of:

$500,000 disease-policy limit
$100,000 disease-each employee

3.  Commercial Automobile Liability
Insurance: with a limit of $1,000,000 , covering
owned, hired, and non-owned automobiles.
Coverage provided shall be on an “any auto”
basis and written on an “ each accident” basis.
This insurance will be written on a Commercial
Automobile Liability form, or acceptable
equivalent, and will protect against claims
arising out of the operation of motor vehicles, as
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to acts done in connection with the Contract, by
Contractor.

4. If applicable, Professional
Liability Insurance with limits per claim and
annual aggregate of $2,000,000.

B. The Commercial General Liability
Insurance specified above shall provide that City
and its agencies, officials, officers, and
employees, while acting within the scope of
their authority, will be named as Named
Insureds on the OCPL for the services
performed under this Contract and maintain
products and completed operations coverage for
the duration of this Agreement. Contractor shall
provide to City at execution of this Contract a
certificate of insurance showing all required
coverage and additional insureds. The
certificates of insurance will contain a provision
stating that should any of the policies described
in the certificate be cancelled before the
expiration date thereof, notice will be delivered
in accordance with the policy provisions.

C. All insurance coverage must be written
by companies that have an A.M. Best’s rating of
“A-V” or better, and are licensed or authorized
by the State of Missouri to do business in
Missouri.

D. Contractor’s failure to maintain the
required insurance coverage will not relieve
Contractor of its contractual obligation to
indemnify the City pursuant to Section 1. If the
coverage afforded is cancelled or changed or its
renewal is refused, Contractor shall give at least
thirty (30) days prior written notice to City. In
the event of Contractor’s failure to maintain the
required insurance in effect, City may order
Contractor to immediately stop work, and upon
ten (10) days notice and an opportunity to cure,
may pursue its remedies for breach of this
Contract as provided for herein and by law.

E. In no event shall the language in this
Section constitute or be construed as a waiver or
limitation of the City’s rights or defenses with
regard to sovereign immunity, governmental
immunity, or other official immunities and
protections as provided by the federal and state
constitutions or by law.

F. Contractor shall obtain evidence that all
Subcontractors have in force general,
automobile, and employer’s and workers’
compensation liability insurance in the amounts
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required by these Contract Documents, and
evidence that each is current on its
unemployment insurance payments before
Subcontractors begin Work at the Site.
Contractor shall retain such evidence in its files
and make available to City within ten (10) days
after written request.

Sec. 4. Governing Law. This Contract shall be
construed and governed in accordance with the
laws of the State of Missouri without giving
effect to Missouri’s choice of law provisions.
The City and Contractor: (1) submit to the
jurisdiction of the state and federal courts
located in Jackson County, Missouri; (2) waive
any and all objections to jurisdiction and venue;
and (3) will not raise forum non conveniens as
an objection to the location of any litigation.

Sec. 5. Compliance with Laws. Contractor
shall comply with all federal, state and local
laws, ordinances and regulations applicable to
the work and this contract.

Sec. 6. Termination for Convenience.

A. City may, at any time upon thirty (30)
days notice to Contractor specifying the
effective date of termination, terminate this
Contract, in whole or in part. If this Contract is
terminated by City, City shall be liable only for
payment for services rendered before the
effective date of termination. Contractor shall
prepare an accounting of the services performed
and money spent by Contractor up to the
effective date of termination and shall return to
City any remaining sums within thirty (30) days
of such date.

B. If this Contract is terminated prior to
Contractor’s completion of services, all work or
materials prepared or obtained by Contractor
pursuant to this contract shall become City’s
property.

C. If this Contract is terminated prior to
Contractor’s completion of the services to be
performed hereunder, Contractor shall return to
City any sums paid in advance by City for
services that would otherwise have had to be
rendered between the effective date of
termination and the original ending date of the
Contract. Contractor shall prepare an accounting
of the services performed and money spent by
Contractor up to the effective date oftermination
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and shall return to City any remaining sums
within thirty (30) days of such date.

Sec. 7. Resolution of Claims

A. For purposes of this Section 7 only, the
following terms shall have the meanings listed:

1. A Claim is a demand or assertion
by the Contractor seeking, as a matter of right,
the adjustment of Contract price and/or times
with respect to the terms of the Contract.

2. City’s Representative--Person or
agency designated to act for the Director.

B. The Contractor must give written notice
to the City’s Representative within fourteen (14)
calendar days after the occurrence of the event
giving rise to the Claim or within fourteen (14)
calendar days after the first recognition of the
conditions giving rise to the Claim. After the
fourteen (14) day period for filing claims has
expired, the Claim shall be considered waived
unless the Director grants an extension based on
good cause shown by the Contractor that such
additional time is warranted. The responsibility
to substantiate Claims shall rest with the
Contractor. ‘

C. If the claim cannot be resolved by
direct negotiation between the City’s
Representative and the Contractor, the parties
must submit the Claim to the Director within
five (5) days after the parties agree that they
cannot resolve the Claim.

D. The submittal of the Claim position
statements shall: 1) be in writing; 2) state the
issues; 3) and state the respective positions of
the parties.

E. The Director shall review the written
statements and reply in writing to both parties
within ten (10) working days. The Director may
extend this period if necessary by notifying the
parties.

F. Absent fraud, gross mistake or bad
faith, the Director’s decision shall be final and
binding on City and Contractor within fourteen
(14) calendar days after issnance.

G. All administrative procedures set forth
in this contract must first be exhausted before
suit is filed.

H. The time frame for the Director’s
decision may be tolled if the parties mutually
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agree to participate in mediation. Mediator
selection and the procedures to be employed in
the mediation shall be mutually acceptable to
both parties. Cost of the mediation, including the
mediator’s fees, shall be shared equally among
the parties.

I. If the Claim is not resolved during
mediation, the Contractor agrees that it will file
no suit based on facts or evidentiary materials
that were not presented for consideration to the
City during the mediation process or of which
the Contractor had knowledge and failed to
present during the administrative procedures.

Sec. 8. Default and Remedies. If Contractor
shall be in default or breach of any provision of
this Contract, City may terminate this contract,
suspend City’s performance, withhold payment
or invoke any other legal or equitable remedy
after giving Contractor notice and opportunity to
correct such defanlt or breach.

Sec. 9. Waiver. Waiver by City of any term,
covenant, or condition hereof shall not operate
as a waiver of any subsequent breach of the
same or of any other term, covenant or
condition. No term, covenant, or condition of
this Contract can be waived except by written
consent of City, and forbearance or indulgence
by City in any regard whatsoever shall not
constitute' a waiver of same to be performed by
Contractor to which the same may apply and,
until complete performance by Contractor of the
term, covenant or condition, City shall be
entitled to invoke any remedy available to it
under this Contract or by law despite any such
forbearance or indulgence.

Sec. 10.Modification. Unless stated otherwise
in this Contract, no provision of this Contract
may be waived, modified or amended except in
writing signed by City and Contractor.

Sec. 11.Headings; Construction of Contract.
The headings of each section of this Contract are
for reference only. Unless the context of this
Contract clearly requires otherwise, all terms
and words used herein, regardless of the number
and gender in which used, shall be construed to
include any other number, singular or plural, or
any other gender, masculine, feminine or neuter,
the same as if such words had been fully and
properly written in that number or gender.
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Sec. 12.Severability of Provisions. Except as
specifically provided in this Contract, all of the
provisions of this Contract shall be severable. In
the event that any provision of this Contract is
found by a court of competent jurisdiction to be
unconstitutional or unlawful, the remaining
provisions of this Contract shall be valid unless
the court finds that the valid provisions of this
Contract are so essentially and inseparably
connected with and so dependent upon the
invalid provision(s) that it cannot be presumed
that the parties to this Contract could have
included the valid provisions without the invalid
provision(s); or unless the court finds that the
valid provisions, standing alone, are incapable of
being performed in accordance with the
intentions of the parties.

Sec. 13.Records.
A. For purposes of this section:

1. “City” shall mean the City
Auditor, the City’s Internal Auditor, the City’s
Director of Human Relations, the City Manager,
the City department administering this Contract
and their delegates and agents.

2. “Record” shall mean any
document, book, paper, photograph, map, sound
recordings or other material, regardless of
physical form or characteristics, made or
received in connection with this Contract and all
Contract amendments and renewals.

B. Contractor shall maintain and retain all
Records for a term of five (5) years that shall
begin after the expiration or termination of this
Contract and all Contract amendments. City
shall have a right to examine or audit all Records
and Contractor shall provide access to City of all
Records upon ten (10} days written notice from
the City.

Sec. 14.Affirmative Action. Not Used.

Sec. 15.Tax Compliance. Contractor shall
provide proof of compliance with the City’s tax
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ordinances  administered by the City’s
commissioner of revenue as a precondition to
the City making the first payment under this
contract or any contract renewal when the total
contract amount exceeds $150,000.00.

Sec. 16.Assignability or Subcontracting.

A. Assignability. Contractor shall not
assign or transfer any part or all of Contractor’s
obligation or interest in this Contract without
prior written approval of City. If Contractor
shall assign or transfer any of its obligations or
interests under this Contract without the City’s
prior written approval, it shall constitute a
material breach of this Contract. This provision
shall not prohibit contractor from subcontracting
as otherwise provided for herein.

B. Subcontracting. Contractor shall not
subcontract any part or all of Contractor’s
obligations or interests in this Contract unless
the subcontractor has been identified in a format
required by City. If Contractor shall
subcontract any part of Contractor’s obligations
or interests under this Contract without having
identified the subcontractor, it shall constitute a
material breach of this Contract. The utilization
of subcontractors shall not relieve Contractor of
any of its responsibilities under the Contract,
and Contractor shall remain responsible to City
for the negligent acts, eirors, omissions or
neglect of any subcontractor and of such
subcontractor’s officers, agents and employees.
City shall have the right to reject, at any point
during the term of this Contract, any
subcontractor identified by Contractor, and to
require that any subcontractor cease working
under this Contract, City’s right shall be
exercisable in its sole and subjective discretion.
City shall not be obligated to pay or be liable for
payment of any monies which may be due to any
subcontractor. Contractor shall include in any
subcontract a requirement that the subcontractor
comply with all requirements of this Contract in
performing Contractor’s services hereunder.

Sec. 17.Conflicts of Interest. Contractor
certifies that no officer or employee of City has,
or will have, a direct or indirect financial or
personal interest in this Contract, and that no
officer or employee of City, or member of such
officer’s or employee’s immediate family, either
has negotiated, or has or will have an
arrangement, concerning employment to
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perform services on behalf of Contractor in this
Contract.

Sec. 18.Rules of Construction. The judicial
rule of construction requiring or allowing an
instrument to be construed to the detriment of or
against the interests of the maker thereof shall
not apply to this Contract,

Sec. 19.Reports. Contractor shall provide City
detailed reports of actual contract usage by
category each quarter and annually at no cost.

Sec. 20.Employee Eligibility Verification. If
this  contract exceeds five thousand
dollars($5,000.00), Contractor shall execute and
submit an affidavit, in a form prescribed by the
City, affirming that Contractor does not
knowingly employ any person in connection
with the contracted services who does not have
the legal right or authorization under federal law
to work in the United States as defined in 8
U.S.C. §1324a(h)(3). Contractor shall attach to
the affidavit documentation sufficient to
establish  Contractor’s - enrollment  and
participation in an electronic verification of
work program operated by the United States
Department of Homeland Security to verify
information of newly hired employees, under the
Immigration and Reform and Control Act of
1986. Contractor ~may obtain additional
information about E-Verify and enroll
at www.dhs.gov/xprevprot/programs/ge 118522
1678150.shtm. For those Contractors enrolled in
E-Verify, the first and last pages of the E-Verify
Memorandum of Understanding that Contractor
will obtain upon successfully enrolling. in the
program shall constitute sufficient
documentation for purposes of complying with
this section. Contractor shall submit the affidavit
and attachments to the City prior to execution of
the contract, or at any point during the term of
the contract if requested by the City.

Sec. 21.Buy American and Missouri
Preference Policies. It is the policy of the City
that any manufactured goods or commodities
used or supplied in the performance of any City
contract or any subcontract thereto shall be
manufactured or produced in the United States
whenever possible. Pursuant to Section 71.140
RSMo., preference shall be given to materials,
products, supplies and all other articles
produced, manufactured, made or grown within
the State of Missouri.

Contract Central



Sec. 22.Missouri Sales Tax Exemption.
Pursuant to Section 144.062, RSMo, City is a
Missouri exempt entity and tangible personal
property to be incorporated or consumed in the
construction of this Project may be purchased
without sales tax. City shall furnish Contractor a
Missouri Project Exemption Certificate for Sales
Tax at the time of issuance of the Notice to
Proceed.

Sec.  23.Escalator  Techmical  Survey.
Contractor is not obligated to perform tests,
correct outstanding violations or deficiencies
that were not addressed by the prior service
provider and/or the owner, or make related
necessary repairs or component replacements on
the equipment. If additional work is necessary,
Contractor will provide a separate proposal or
recommendation for such work, Contractor’s
price and obligations under this Agreement are
subject to a technical survey to be performed
within 90-days of the effective date. If a safety
hazard or code violation is identified during
Contractor’s technical survey, City will
immediately remove the unit from service until
repairs are performed. City agrees to indemnify,
defend, and hold Contractor harmless for any
claims arising out of City's failure to comply
with  Contractor's recommendations and
proposal. If City does not immediately approve
Contractor’s proposal or
recommendation, Contractor reserves the right to
terminate this Agreement without penalty.

Sec. 24.Hazardous Materials. Notwithstanding
anything contained to the contrary within this
bid or contract, Contractor’s work shall not
include any abatement or disturbance of asbestos
containing material (ACM), presumed asbestos
containing materials (PACM) or other hazardous
materials (i.e. lead, PCBs) (collectively
“HazMat”). Contractor shall have the right to
discontinue its work in any location where
suspected HazMat is encountered or disturbed.
Any HazMat removal or abatement, or delays
caused by such, required in order for Contractor
to perform its work shall be the Cityr’s sole
responsibility and expense.

Sec. 25.Consequential Damages. In no event
will either party be liable to the other party for
indirect, incidental, consequential, special,
exemplary, or punitive damages of any kind or
nature arising from or related to performance of
the Agreement, including without limitation loss
of profits, loss or inaccuracy of data, or loss of
use damages, even if the party has been advised
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of the possibility of such damages and even if
under applicable law such damages would not be
considered for indirect, incidental, punitive,
special, or consequential damages. Each party
hereby waives its rights to such damages to the
fullest extent permitted by applicable law.

Sec. 26.Force Majuere. A party is not liable for
failure to perform its obligations under the
Agreement if such failure results from Acts of
God, fire, flood, unusual delay in deliveries,
unavoidable casualties, terrorist
activities, government  sanction,  blockage,
embargo, labor dispute, strike, or
lockout, concealed conditions, shortage or
unavailability of materials, supplies, labor,
equipment or systems, interruption or failure of
electricity or telephone service or any other
causes beyond Contractor 's control. The non-
performing party must promptly notify the other
party in writing of the force majeure event and
resume performance immediately upon cessation
of the event.

Sec. 27.Intellectual Property. All proprietary
and intellectual property rights to the equipment,
any drawings, technical documentation and
software shall remain solely with Contractor.
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FACILITY REPAIR CONTRACT

AMENDMENT NO. 1
PROJECT/CONTRACT NO. EV2516 Elevator and Escalator Maintenance and Repair Services
General Services Department

This amendment is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal
corporation (City), and Kone, Inc. (Contractor). The parties amend the Contract entered into on
December 1, 2018, as follows:

Sec. 1. Sections Amended. The Contract is amended as follows:
1. Updating Exhibit 3-National Pricing Rates from 2024-2029.
Sec 2. Term of Contract and Additional Periods

A. Initial Term. The initial term of this Contract shall begin on December 1, 2018, and shall
end on November 30, 2029 for a eleven (11) year term. The Manager of Procurement
Services is authorized to enter into an amendment of this contract with the CONTRACTOR
to extend the term of this contract and time of performance for this contract.

B. Transition Term. Notwithstanding the expiration of the initial term or any subsequent term
or all options to renew, CONTRACTOR and CITY shall continue performance under this
Contract until the CITY has a new contract in place with either CONTRACTOR or another
provider or until the CITY terminates the Contract.

C. The products and services which are subject to this Contract may be covered by a separate
maintenance agreement (see Exhibit 4). The term of the maintenance agreement shall be
governed by that document and may extend beyond the expiration date of this Contract

D. City funding for this contract is annually appropriated per each department’s budget on
May 1% of each year. CITY shall not have any financial obligations to Contractor under
this amendment until the CITY issues a Purchase Order to Contractor. Contractor shall not
provide any services in excess of the dollar amount contained in any Purchase Order and
Contractor shall not be entitled to any payment in excess of the dollar amount of the
Purchase Orders from CITY.

Sec. 2. Sections not Amended. All other sections of the Contract shall remain in full force and effect.
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Sec. 3. Authorization. If the amount of the original Contract plus the amount of any amendments to
the original Contract total over $1,200,000.00, then this amendment requires City Council or Park
Board authorization. Notwithstanding the foregoing, City Council or Park Board authorization is not
required if (1) the total amount of the original Contract plus the amount of any amendments to the
original Contract are within ten percent (10%) of the maximum amount authorized by the City Council
or the Park Board or (2) a previous ordinance or resolution authorized amendments without further
City Council or Park Board approval.

Sec. 4. Effectiveness; Date. This amendment will become effective when all the parties have signed
it. The date this amendment is signed by the last party to sign it will be deemed the date of this
amendment.

Each party is signing this amendment on the date stated opposite that party’s signature.

CONTRACTOR
I hereby certify that I have authority to execute this
document on behalf of Contractor

Date:
By: Michael Lynciv
Title: Key Account Manager
KANSAS CITY, MISSOURI
6/25/2024
Date: DocuSigned by:

By: Dardl, Buendte

DE6901B73458419...

Title: Chief Procurement oOfficer-manager of Procurement

DS
| Cﬁ 6/25/2024

Approved as to form:

DocuSigned by:

Dustie Jolunsom.

74DB71E68377461...

Assistant City Attorney

7/2/2024
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FACILITY REPAIR AND MAINTENANCE CONTRACT
EV2516 ELEVATOR AND ESCALATOR
MAINTENANCE AND REPAIR SERVICES

GENERAL SERVICES DEPARTMENT

THIS CONTRACT is between KANSAS CITY, MISSOUR]I, a constitutionally chartered municipal
corporation (“City™), and KONE, INC. (“Contractor”). City and Contractor agree as follows:

PART 1
SPECIAL TERMS AND CONDITIONS

Sec. 1. Work To Be Performed. The Specification/Scope of Work and any addenda are attached
hereto and incorporated into this Contract.

Sec. 2. Term of Contract and Additional Periods

A. Initial Term. The initial term of this Contract shall begin on December 1, 2018 and shall
end on November 30, 2024 for a six (6) year term. The Manager of Procurement Services
is authorized to enter into an amendment of this Contract with CONTRACTOR to extend

the term of this Contract and time of performance for this Contract.

B. Renewal Terms. At any time prior to the expiration of the initial term or any subsequent
term, the CITY, in its sole discretion, may renew this Contract for up to five (5) additional
one (1) year terms,

C. Transition Term. Notwithstanding the expiration of the initial term or any subsequent
term or all options to renew, CONTRACTOR and CITY shall continue performance
under this Contract until the CITY has a new contract in place with either
CONTRACTOR or another provider or until the CITY terminates the Contract.

D. The products and services which are subject to this Contract may be covered by a separate
maintenance agreement (see Exhibit 4). The term of the maintenance agreement shall be
governed by that document and may extend beyond the expiration date of this Contract.

Sec. 3. Purchase Orders

A. City shall order all services to be provided by Contractor under this Contract by means of a
Purchase Order issued by the City’s Manager of Procurement Services for which funds
have been certified and encumbered by the City’s Director of Finance.
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B. Contractor shall not provide any services in excess of the dollar amount contained in any
Purchase Order and Contractor shall not be entitled to any payment in excess of the dollar
amount of the Purchase Orders from City.

Sec. 4. Compensation,

A. The maximum amount that City shall pay Contractor under this Contract is set forth in
the Contract — Contractor’s proposal shall provide all work at the prices contained in
Contractor’s Proposal that is incorporated herein by reference.

B. Contractor will bill the City, in a form acceptable to the City, on the following basis:

C. 1t shall be a condition precedent to payment of any invoice from Contractor that
Contractor is in compliance with, and not in breach or default of, all terms, covenants
and conditions of this Contract. If damages are sustained by City as a result of breach or
default by Contractor, City may withhold payment(s) to Contractor for the purpose of set
off until such time as the exact amount of damages due City from Contractor may be
determined.

D. Tt shall be a condition precedent to payment of any invoice from Contractor that
Contractor is in compliance with, and not in breach or default of, all terms, covenants
and conditions of this Contract. If damages are sustained by City as a result of breach or
default by Contractor, City may withhold payment(s) to Contractor for the purpose of set
off until such time as the exact amount of damages due City from Contractor may be
determined.

E. No request for payment will be processed unless the request is in proper form, correctly
computed, and is approved as payable under the terms of this Contract.

Sec. 5. Notices. All notices required by this agreement shall be in writing sent to the following;:
City:

General Services Department

Procurement Services Division

Cedric Rowan, Manager of Procurement Services

City Hall, 1* Floor, Room 102W

414 E. 12% Street

Kansas City, MO 64106

Phone:(816)-513-0814 Facsimile: (816)-513-1066
E-mail address: cedric.rowan@kcmo.org

Contractor: Kone, Inc.

Contact: Ashley Brauer, Senior Sales Consultant

Address: 2700 BiState Drive, Suite 100

Kansas City, MO 64108

Phone: (816)-531-2140 (Ext. 10514) Facsimile: (816)-531- 5523

E-mail address: ashley.brauer@kone.com

All notices are effective a) when delivered in person, b) upon confirmation of receipt when
transmitted by facsimile transmission or by electronic mail, ¢) upon receipt after dispatch by
registered or certified mail, postage prepaid, d) on the next business day if transmitted by overnight
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courier(with confirmation of delivery), or e)three business days after the date of mailing, whichever
is earlier.

Sec. 6. Merger. This Contract consists of Part I, Special Terms and Conditions and any
Attachments and any documents incorporated by reference; and Part II, Standard Terms and
Conditions. This Contract, including any Attachments and incorporated documents, constitutes the
entire agreement between City and Contractor with respect to this subject matter.

Sec. 7. Conflict Between Contract Parts. In the event of any conflict or ambiguity between the
Special Contract Terms and Conditions of Part I and the Standard Terms and Conditions of Part II
of this Contract, Part I will be controlling. For any participating public agency, Exhibit 4 will be the
controlling document and prevail over Part I and Part II of this Contract.

Sec. 8. Minority and Women’s Business Enterprises. See Exhibit 1: City of Kansas City Special
Requirements

Sec. 9. Workforce. If Contractor is required to pay prevailing wages for the work performed
pursuant to this Contract, Contractor agrees to comply with all requirements of City’s Construction
Employment Program as enacted in City’s Code, Sections 3-501 through 3-525 and as hereinafter
amended. Contractor shall meet or exceed the construction employment goals unless the same shall
have been waived in the manner provided by law. Contractor’s compliance with this provision is a
material part of this Contract.

Contractor shall comply with City’s Workforce Program Reporting System requirements.
Contractor shall use City’s Internet web based Workforce Program Reporting System provided by
City and protocols included in that software during the term of this Contract. Contractor shall
maintain user applications to City’s provided system for all applicable personnel and shall require
subcontractors to maintain applications.

Sec. 10. Bonds and Surety. See Exhibit 1: City of Kansas City Special Requirements

Sec. 11. Subcontracting.

A. Contractor shall not employ or retain any Subcontractor, Supplier or other person or
organization, whether initially or as a substitute, against whom City has a reasonable
objection, including but not limited to debarment by City or another governmental entity
or decertification of the Subcontractor from the City’s Minority and Women’s Business
Enterprise Program as a result of the Subcontractor’s failure to comply with any of the
requirements of the provisions of Chapter 3 of the City’s Code as determined by the
Director of the Human Relations Department. Contractor shall insert this provision in
any subcontractor agreement associated with this Contract. Contractor shall not be
required to employ any Subcontractor, Supplier or other person or organization to
furnish or perform any of the Work against whom Contractor has reasonable objection.

B. Contractor shall submit required information for all Subcontractors on Form 012%0.09 -
Subcontractors and Major Material Suppliers List, provided in these Contract
Documents, prior to Subcontractor beginning Work at the Site.

C. Contractor shall be fully responsible to City for all acts and omissions of the
Subcontractors, Suppliers and other persons and organizations performing or furnishing
any of the Work under a direct or indirect contract with Contractor just as Contractor is
responsible for Contractor’s own acts and omissions.
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D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers and other persons and organizations performing or furnishing
any of the Work under a direct or indirect contract with Contractor.

Prevailing Wage.

Prevailing Wage.

Sec. 12.

1.

Contractor shall comply and require its Subcontractors to comply with;

a. Sections 290.210 to 290.340, RSMo the State of Missouri Prevailing Wage Law
(the “Law™); and

b. 8 CSR 30-3.010 to 8 CSR 30-3.060, the Prevailing Wage Law Rules (the
“Rules™); and

c. the Annual Wage Order (Wage Order) issued by the State of Missouri’s
Department of Labor and Industrial Relations; and

d. any applicable Annual Incremental Wage Increase (Wage Increase) to the
Annual Wage Order.

The Law, Rules, Wage Order and any Wage Increase are incorporated into and made
part hereof this Contract and shall be collectively referred to in this Section as the

“Prevailing Wage Requirements.” In the event this Contract is renewed for an
additional term, the Wage Order in effect as of the commencement date of the
additional term, as amended by any applicable Wage Increase, shall be deemed
incorporated herein and shall apply to and remain in effect for the duration of the
additional term. The new Wage Order and any applicable Wage Increase shall
govern notwithstanding the fact that the Wage Order being replaced might be
physically attached to this Contract.

Contractor shall pay and require its Subcontractors to pay to all workers performing
work under this Contract not less than the prevailing hourly rate of wages for the
class or type of work performed by the worker in accordance with the Law, Rules,
Wage Order and any applicable Wage Increase. Contractor shall take whatever steps
are necessary to insure that the prevailing hourly wage rates are paid and that all
workers for Contractor and each of its Subcontractors are paid for the class or type of
work performed by the worker in accordance with the Prevailing Wage
Requirements.

Prior to each of its Subcontractors beginning Work on the Site, Contractor shall
require each Subcontractor to complete City’s Form 00490 entitled “Pre-contract
Certification” that sets forth the Subcontractor’s prevailing wage and tax compliance
history for the two (2) years prior to the bid. Contractor shall retain one (1) year and
make the Pre-contract Certifications available to City within five (5) days after
written request.

Contractor shall keep and require each of its Subcontractors engaged in the
construction of public works in performance of the Contract to keep full and accurate
records on City’s:

a. Keep and require each of its Subcontractors engaged in the construction of public
works in performance of the Contract to keep full and accurate records on City’s
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“Daily Labor Force Report” Form indicating the worker’s name, occupational
title or classification group and skill and the workers’ hours. City shall furnish
blank copies of the Daily Labor Force Report Form to Contractor for its use and
for distribution to Subcontractors. Contractor shall submit its and its
Subcontractors Daily Labor Force Reports to City each day; and

b. Submit, and require each of its Subcontractors engaged in the construction of
public works in performance of the Contract to submit, electronically, in a format
prescribed by the City, Certified Payroll Report Information indicating the
worker’s name, address, social security number, occupation(s), crafi(s) of every
worker employed in connection with the public work together with the number of
hours worked by each worker and the actual wages paid in connection with the
Project and other pertinent information as requested by the City; and

c. Submit, and require each of its Subcontractors engaged in the construction of
public works in performance of the Contract to submit, electronically, in format
prescribed by the City, a Payroll Certification. The Payroll Certification must be
signed by the employee or agent who pays or supervises the payment of the
workers employed under the Contract for the Contractor and each Subcontractor.

d. The Daily Labor Force Report, documents used to compile information for the
Certified Payroll Report, and Payroll Certification are collectively referred to in
this Section as the “Records.”

6. Contractor shall make all of Contractor’s and Subcontractors’ Records open to
inspection by any authorized representatives of City and the Missouri Department of
Labor and Industrial Relations at any reasonable time and as often as they may be
necessary and such Records shall not be destroyed or removed from the State of
Missouri for a period of one (1) year following the completion of the public work in
connection with which the Records are made. Contractor shall have its and its
Subcontractors Certified Payroll Reports and Payroll Certifications available at the
Contractor’s office and shall provide the Records to the City electronically at City’s
sole discretion. In addition, all Records shall be considered a public record and
Contractor shall provide the Records to the City in the format required by the City
within three (3) working days of any request by City at the Contractor’s cost. City,
in its sole discretion, may require Contractor to send any of the Records directly to
the person who requested the Record at Contractor’s expense.

7. Contractor shall post and keep posted a clearly legible statement of all prevailing
hourly wage rates to be paid to all workers employed by Contractor and each of its
Subcontractors in the performance of this Contract in a prominent and easily
accessible place at the Site of the Work by all workers.

8. If the Contract Price exceeds $250,000.00, Contractor shall and shall require each
Subcontractor engaged in any construction of public works to have its name,
acceptable abbreviation or recognizable logo and the name of the city and state of the
mailing address of the principal office of the company, on each motor vehicle and
motorized self-propelled piece of equipment which is used in connection with the
Project during the time the Contractor or Subcontractor is engaged on the project.
The sign shall be legible from a distance of twenty (20°) feet, but the size of the
lettering need not be larger than two (2”) inches. In cases where equipment is leased
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or where affixing a legible sign to the equipment is impractical, the Contractor may
place a temporary stationary sign, with the information required pursuant to this
section, at the main entrance of the Project in place of affixing the required
information on the equipment so long as such sign is not in violation of any state or
federal statute, rule or regulation. Motor vehicles which are required to have similar
information affixed thereto pursuant to requirements of a regulatory agency of the
state or federal government are exempt from the provisions of this subsection.

9. Contractor must correct any errors in Contractor’s or any Subcontractors’ Records,
or Contractor’s or any Subcontractors’ violations of the Law, Rules, Annual Wage
Order and any Wage Increase within fourteen (14) calendar days after notice from
City.

10. Contractor shall and shall require its Subcontractors to cooperate with the City and
the Department of Labor and Industrial Relations in the enforcement of this Section,
the Law, Rules, Annual Wage Order and any Wage Increase. Contractor shall and
shall require its Subcontractors to permit City and the Department of Labor and
Industrial Relations to interview any and all workers during working hours on the
Project at Contractor’s sole cost and expense.

11. Contractor shall file with City, upon completion of the Project and prior to final
payment therefore, affidavits from Contractor and each of its Subcontractors, stating
that each has fully complied with the provisions and requirements of the Missouri
Prevailing Wage Law. City shall not make final payment until the affidavits, in
proper form and order, from Contractor and each of its Subcontractors, are filed by
Contractor.

12. Contractor shall forfeit as a statutory penalty to the City one hundred dollars
($100.00) for each worker employed, for each calendar day, or portion thereof, such
worker is paid less than the prevailing hourly rates for any work done under this
Contract, by Contractor or by any of Contractor’s Subcontractors. If Contractor or
any of its Subcontractors have violated any section(s) of 290.210 to 290.340, RSMo,
in the course of the execution of the Contract, City shall when making payments to
the Contractor becoming due under this Contract, withhold and retain therefrom all
sums and amounts due and owing as a result of any violation of sections 290.210 to
290.340, RSMo.

B. Prevailing Wage Damages. Contractor acknowledges and agrees that, based on the
experience of City, violations of the Missouri Prevailing Wage Act, whether by
Contractor or its Subcontractors, commonly result in additional costs to City. Contractor
agrees that additional costs to City for any particular violation are difficult to establish
and include but are not limited to: costs of construction delays, additional work for City,
additional interest expenses, investigations, and the cost of establishing and maintaining
a special division working under the City Manager to monitor prevailing wage
compliance.

1. In the event of the failure by Contractor or any of its Subcontractors to pay wages as
provided in the Missouri Prevailing Wage Act, City shall be entitled to deduct from
the Contract Price, and shall retain as liquidated damages, one hundred dollars
(§100.00) per day, per worker who is paid less than the prevailing hourly rate of
wages, to approximate the additional costs. The sum shall be deducted, paid or owed
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whether or not the Contract Times have expired.

2. City shall give written notice to Contractor setting forth the workers who have been
underpaid, the amount of the statutory penalty and the amount of the liquidated
damages as provided for in this Subparagraph. Contractor shall have fourteen (14)
calendar days to respond, which time may be extended by City upon written request.
If Contractor fails to respond within the specified time, the City’s original notice
shall be deemed final. If Contractor responds to City’s notice, City will furnish
Contractor a final decision in writing within five (5) days of completing any
investigation.

C. Excessive Unemployment.

1. Resident Laborers” means laborers who have been residents of the State of Missouri
for at least thirty days and who intend to remain Missouri residents, and residents of
Nonrestrictive States.

2. “Nonrestrictive States” means states identified by the Missouri Department of Labor
and Industrial Relations Division of Labor Standards that have not enacted state laws
restricting Missouri laborers from working on public works projects. A list of
Nonrestrictive States can be found on the Division web site
at http://www.dolir.mo.gov/ls/index.htm.

3. A period of Excessive Unemployment is declared when the Missouri Department of
Labor and Industrial Relations Division of Labor Standards provides notice of such
declaration. When in effect, notice will be provided on the Division web site
at http://www.dolir.mo.gov/ls/index.htm. It is Contractor’s obligation to determine
whether a period of Excessive Unemployment is in effect when this Contract is let.

4. Contractor agrees to follow the provisions of Section 290.560 - 290.575 RSMo and
agrees that if a period of Excessive Unemployment has been declared at any point
during the term of this Contract, it will employ and require all Subcontractors of
whatever tier to employ only Resident Laborers for the Work to be performed under
this Contract. Provided, however, Contractor may use laborers who are not Resident
Laborers when Resident Laborers are not available or are incapable of performing
the particular type of work involved if Contractor so certifies in writing to City and
City issues a written approval. This provision does not apply to regularly employed
nonresident executive, supervisory or technical employees.

Sec. 13. Attachments to Part I. The following documents are Attachments to Part I of this
Contract and are attached hereto and incorporated herein by this reference:
Attachment A — RFP EV2516
Attachment B — Proposer Response dated June 8, 2018
Attachment C - Clarification Questions and Answers
Attachment D - Scope of Services revised per Clarification Questions
Attachment E - Facility Repair and Maintenance Contract Part 11
i. Exhibit 1: City of Kansas City Special Requirements
ii. Exhibit 2: City of Kansas City Pricing Schedule
iii. Exhibit 3: National Pricing Schedule
iv. Exhibit 4: Participating Public Agency Service Level Agreement
Attachment F — 00620 Insurance Certificate
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THE BELOW FORMS ARE SPECIFIC TO THE CITY OF KANSAS CITY, MO
Attachment G — HRD Forms & Instructions

00440 HRD 5: Construction Contract HRD Instructions

00450 HRD 8: Contractor Utilization Plan/Request for Waiver

00450.01 Letter of Intent to Subcontract

00460 HRD 10: Timetable for MBE/WBE Utilization

00470 HRD 11: Request for Modification or Substitution

00485 HRD Monthly Reporting Forms
Attachment H - Bonds

00610 Performance and Maintenance Bond

00615 Payment Bond
Attachment I — 00830 Wage Rate Requirements

Annual Wage Order #25

County — Cass, Clay, Jackson, Platte or Ray
Work Type: State — Heavy
State — Building

Division of Labor Standards Rules & Regulations

01290.08 Wage Rate Verification Questionnaire

01290.09 Subcontractors and Major Material Suppliers List

(1290.11 Daily Labor Force Report

01290.14 Contractor Affidavit for Final Payment

01290.15 Subcontractor Affidavit for Final Payment
Attachment J — 00560 Missouri Project Exemption Certificate

00560.01 Kansas City Missouri Tax Exempt Certificate
Attachment K — 00630 Revenue Clearance Release Authorization
Attachment L — 00515.01 Employee Eligibility Verification Affidavit

Sec, 14, Missouri Sales Tax Exemption. Pursuant to Section 144.062, RSMo, City is a
Missouri exempt entity and tangible personal property to be incorporated or consumed in the
construction of this Project may be purchased without sales tax. City shall furnish Contractor a
Missouri Project Exemption Certificate for Sales Tax at the time of issuance of the Notice to

Proceed.

Sec. 15. Emergencies.

(®)

(b)

(©)

Disaster means any large scale event such as an act of terrorism, fire, wind, flood,
earthquake or other natural or man-made calamity which results in, or has the potential
to result in a significant loss of life or property.

During and after a disaster, CONTRACTOR shall provide special services to the CITY
including CONTRACTOR shall open CONTRACTOR s facilities even on nights and
weekends as necessary to meet the needs of the City during a disaster.

CONTRACTOR shall not charge CITY any fee for opening facilities during an
emergency or for extending CONTRACTOR's hours of operation during a disaster.
CITY shall pay CONTRACTOR the agreed upon contract prices for all purchases
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(d)

(e)

®

(2)

made by CITY during the disaster and CONTRACTOR shall not charge CITY any
additional mark-up, fee or cost for any purchases made by CITY during a disaster.

CONTRACTOR shall quickly mobilize CONTRACTOR’s internal and external
resources to assist CITY when a disaster unfolds.

Extended hours and personnel. During disasters, CONTRACTOR s facilities shall stay
open 24 hours if requested by the CITY. CONTRACTOR shall utilize additional
CONTRACTOR personnel to take CITY orders if necessary. CONTRACTOR’s Call
Center shall accept phone orders 24 hours a day.

CONTRACTOR shall have contingency plans with CONTRACTOR’s suppliers to
provide additional supplies and equipment quickly to CITY as needed.

CONTRACTOR shall cooperate with CITY to properly document any and all expenses
incurred by CITY with CONTRACTOR and CONTRACTOR shall assist CITY in
meeting any and all documentation requirements of the Federal Emergency

Management Agency (FEMA).
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THIS CONTRACT CONTAINS INDEMNIFICATION PROVISIONS

Date:
N 1R, Q0I¥

L )4
Asglstant Cify Attorney
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CONTRACTOR
I hereby certify that I have authority to execute

KANSAS CITY, MISSOURI
By: (0 e Kz ¢r—:

Title:

Manager of Procurement Services
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