
 
 
 

Department of Purchasing and Contracting 
 

INSTRUCTIONS FOR NON-COMPETITIVE PURCHASE REQUESTS 
 
The Competitive Bidding Process is the preferred method of purchasing good or services. A 
waiver of this process must be requested on a case by case basis by completing a Non- 
Competitive Purchase Request Form in its entirety. 

 
The form must be signed by Department Director of the User Department and submitted to the 
Director of the Department of Purchasing and Contracting by attachment to the requisition in 
Oracle. 

 
Justification for the waiver must be provided on the request form. Additional pages may be 
attached if necessary. 

 
Non-Competitive Purchase Requisitions must have a market/price reasonableness 
determination. 

 
Emergency Purchase Request 

 

An Emergency Purchase Request is to be used when a User Department seeks goods or services due to an 
unexpected and urgent request where health and safety or the conservation of public resources is at risk. The 
request must be completed regardless of the time of the emergency occurrence or dollar amount of the 
requisition, and must include an explanation as to why the emergency cannot be responded to using the 
competitive process. Expiration of funds, administrative delay or expiration of a contract or quote is not 
acceptable criteria for an Emergency Non-Competitive Purchase. 

 
Sole Source Purchase Request 

A Sole Source Purchase Request is to be used when a User Department seeks goods or services from the only 
qualified vendor or supplier that possesses the unique ability or available capacity to provide the requested 
goods or services. A vendor may be a sole source when the procurement involves proprietary technology, 
copyright, or patented information, goods or services. Additional justification for a Sole Source Purchase Request 
may include the requirement to match piece of existing equipment available only from the same source of 
original equipment or authorized dealer or an upgrade to existing software only available from the producer of 
the software; 

 
A Sole Source Public Notice Form shall be posted on the County's website for five (5) business days and the 
results shall be attached to this Sole Source Purchase Request. 

 
 
 
 
 
 
 
 
 
 

P&C Rev. 9/21/2017 



David Hayes Digitally signed by David 

Brentwood Industries is the exclusive manufacture of Polychem Sludge Collectors and the only 
supplier of their spare parts. 

Yes, we cannot accept any part except the original manufacture replacement parts. Substitutes 
are not acceptable. They will not fit with the our Polychem Sludge Collectors. 

Department of Purchasing and Contracting 
NON-COMPETITIVE PROCUREMENT REQUEST FORM 

Requesting Department: Watershed Management _ _ 
Department Contact Person: Garry V. Kinnemore_ _ Telephone: 678_ 614-4441 
Email: gvkinnemore@dekalbcountyga.gov 

Requisition Number: Suggested Supplier: 
Estimated Amount of Purchase: _$ 165,000.00 

Brentwood Industries 

Detailed Description of the Goods or Services to be purchased: _ Polychem Sludge Collection 
System parts  _________________________________________ 

Emergency (For Emergency Requests, Please check this box and answer all questions below.)

1. Date and Time of Emergency Occurrence ________________________________

2. Please state the nature of the emergency posing a risk to public health, welfare, safety or resources:

3. State how the Estimated Amount was determined to be Fair and Reasonable (attach supporting
documentation):

✔ Sole Source (Please check box and answer all of the following completely.)

1. Provide and explanation why the product, service or supplier requested is the only method that can satisfy the
requirements. Please explain why alternatives are unacceptable. Be specific with regard to specification,
features, characteristics, requirements, capabilities and compatibility. (Attach additional documents, if
necessary):

2. Will this purchase obligate us to a particular vendor for future purchases? (Either in terms of maintenance that
only this vendor will be able to perform and/or if we purchase this item, will we need more “like” items in the
future to match this one?) Explain in detail.

3. Explain the impact to the County or Public if this request is not approved.

I hereby request that this non-competitive procurement request be approved for the purchase of the above stated 
work, material, equipment, commodity, or service. 

Department Director (Typed/Printed Name) Signature: Date: 2022.10.28 10:20:57 -04'00' Date: 10/28/2 

Do Not Write Below – for the Department of Purchasing and Contracting Use Only 

Procurement Agent (Typed/Printed Name)  Signature: Date: 

Procurement Manager (Typed/Printed Name) Signature:  Date: 

Approved Not Approved 

Signature: _, Director, Department of Purchasing and Contracting Date: 
P&C Rev. 9/21/2017 

We cannot make potable water without these repair parts. 

Print Form 

David Hayes 

Sharice Feagins-Bailey

Crystal Creekmore 

mailto:gvkinnemore@dekalbcountyga.gov


(Additional information, attach pages if required): 

P&C Rev. 9/21/2017 

Approved Not Approved 

Signature:_______________________________, Chief Operating Officer, Chief Executive Office



 
 
 
 
 

Purchasing and Contracting Department, Maloof Administration Building ▪ 1300 Commerce Drive, 2nd Floor ▪ Decatur, Georgia 30030 ▪ 
404-371-7051 Office ▪ 404-371-7006 Fax 
Website: www.dekalbcountyga.gov 

 

Public Notice of Proposed Award of Sole Source Procurement 
   

Section A – Description of Proposed Sole Source Procurement 
 
Description of Supplies/Services: Polychem Sludge Collection System Parts 

Demonstration of Contractor’s Unique Qualifications: Brentwood Industries is the original 
equipment manufacturer and the only known source of supply.    

Section B – To Be Completed by the Department of Purchasing and Contracting 
 
Market Survey Results 
 
Date Public Notice posted on website: December 9, 2022 
Date Public Notice closed: December 15, 2022 
 
Review of Offers 
 
Were any offers received (Yes/No):  No 
 
Number of offers received:  0 
 
Responders: 0 
 
Purchasing Agent review and recommendation:   
The Polychem Sludge Collector is manufactured by Brentwood Industries. Brentwood Industries is the 
original equipment manufacturer (OEM) of non-metallic chain and flight collector system components 
and the sole source distributor. Brentwood Industries, Polychem Brand proposes and offers to supply 
all material and services as an approved manufacturer and in general accordance with Brentwood’s 
standard practices and specifications, clarifications, and information provided. The Polychem Sludge 
Collector System currently installed at the DeKalb County Scott Candler Water Treatment Plant can 
only accept replacement parts from the original manufacturer. Substitute parts are not acceptable as 
they will not fit with the current system in place.  
 
Law finding’s requested Brentwood Industries to add the language “ to the extent allowable under 
Georgia law” to the beginning of both the “Limitation of Liability” and indemnification provisions on 
page 12 of the terms and conditions. Brentwood Industries successfully adhered and make the 
necessary changes.  Law “approved to form.”  
 
DeKalb County has been doing business with Brentwood Industries since 2016. This request is to 
exercise a three (3- year) contract purchase agreement. Total amount not to exceed $165,000.00. My 
recommendation is to approve the sole source to prevent any interruptions of the making of potable 
water needed for the DeKalb County. The total amount spent with Brentwood Industries is $91,207.24. 
 
 
 
 
 

http://www.dekalbcountyga.gov/


 
 
 
 
 

Purchasing and Contracting Department, Maloof Administration Building ▪ 1300 Commerce Drive, 2nd Floor ▪ Decatur, Georgia 30030 ▪ 
404-371-7051 Office ▪ 404-371-7006 Fax 
Website: www.dekalbcountyga.gov 

 

 
 
 
_________________________________________           _______________________________ 
                       Agent Signature                                                                     Date                 
 
 
_________________________________________           _______________________________ 
            Procurement Manager Signature                                                      Date                 

 

http://www.dekalbcountyga.gov/


  4/21/2023
6 of 13

PROPOSAL #WG06766_R1 DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

VALIDITY:
This proposal is valid for a period not to exceed 90 days from latest date shown above unless extended by Brentwood in 
writing.  Pricing on this project is based upon shipment schedule as shown above.  Extensions to delivery timelines or 
requests for staged shipments may require renegotiation of pricing.

FIELD SERVICE STARTUP AND TRAINING:
Field Service is not included in pricing or this proposal.  Additional field services will be billed at the attached published 
field rates , and would be limited to inspection, startup, and operator training. Field Services do not include installation 
assistance.  Field service requires a minimum 2 week notice and is based on technician availability.  Less notice may be 
accommodated at an additional rate to account for short notice travel costs.

OPERATION AND MAINTENANCE MANUALS:
O&M Manual and installation and layout drawings not included.

WARRANTY:
Brentwood warrants material supplied on this project to be free from defects in workmanship or materials for a period of 
twelve (12) months from date of certification by an authorized Brentwood representative or eighteen (18) months from 
date of shipment, whichever shall occur first.  Warranty excludes labor to install or remove parts.  Chain and flight 
system is designed for continuous operation, and intermittent operation is not recommended due to potential for 
excess sludge build up.  Damage resulting from intermittent operation of chain and flight equipment is not covered 
under this warranty.

PAINTING AND COATINGS:
Stainless Steel and plastic equipment shall not be painted.  Unless otherwise specified, all ferrous wetted components 
will be provided with a surface preparation of SSPC-SP10 Near White Metal and a shop primer 1 coat of Sherwin 
Williams Dura-Plate 235 Multi-Purpose Epoxy @ 4 Mils D.F.T.  It is the responsibility of the contractor to ensure finish paint is 
compatible with specified primer.  Any adhesion issues between coats are not the responsibility of Brentwood.  The top 
coat must be applied within 6 months of the prime coat, otherwise the assembly surface will need to be abraded or the 
primer will need to be removed and surface preparation redone prior to application of the top coat, by others.  OEM 
components above deck (drive units, bearings, actuators, etc.) shall be furnished with manufacturer's factory finish.

AMERICAN IRON AND STEEL ACT:
Per Implementation of American Iron and Steel provisions of P.L. 113-76, Consolidated Appropriations Act, 2014, 
Brentwood’s Polychem brand clarifier System and accessories is considered a mechanical system and is not 
considered construction material or structural steel subject to AIS requirements. The referenced document can be 
found at the following link:
https://www.epa.gov/sites/production/files/2015‐09/documents/ais‐final‐guidance‐3‐20‐14.pdf
See question and answer #22 in the above referenced pdf link which specifically states that clarifier and clarifier 
mechanisms are NOT considered a "construction material".

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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Re: Doraville, GA - Scott Candler Water Treatment Plant
Polychem™ Chain and Flight Sludge Collection System

PROPOSAL #WG06766_R1

POLYCHEM SOLUTIONS PROPOSAL

DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

April 21, 2023

Attn:  DeKalb County Purchasing Department 
DeKalb County 
1300 Commerce Drive
Decatur GA 30030

Brentwood Industries, Polychem Brand, proposes and offers to supply all materials and services as an 
Approved manufacturer and in general accordance with Brentwood's standard practices and 
specifications, clarifications, and information provided.

BRENTWOOD PROPOSES TO FURNISH POLYCHEM CHAIN AND FLIGHT EQUIPMENT

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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MANUFACTURER'S REPRESENTATIVE:
Please direct all questions regarding this proposal to Brentwood's local area sales representative:

PROPOSAL #WG06766_R1 DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

Suite 410
Marietta GA 30062

Contact: Corey Hagemann

Representative: The TDH Company, L. L. C.

(770) 509-1808

Fax Number: (770) 509-0620

Address:

Email: chagemann@tdhco.com

Phone Number:

3225 Shallowford Road

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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*ITEMS INCLUDED:

PROPOSAL #WG06766_R1

Miscellaneous Polychem Sludge Collector Components

DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

DESCRIPTION 

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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EXISTING CONCRETE STRUCTURE (IF APPLICABLE):

FREIGHT:

TIME AND DELIVERY:

3. Final lead time will be confirmed after receipt of executed purchase order and order is fully processed.

Freight allowed, best way, point of manufacture to job site.  Requests for specific methods of shipment will be at 
requestors’ expense.  On-site transportation, unloading, and storage costs by others.

1. Brentwood will advise the current engineering lead time required to review existing structural and
equipment information, design equipment layout within the tank, and develop a bill of materials after
receipt of a purchase order.

Estimated weight is 8,400 Lbs.  Estimated volume is One ( 1 ) Truck(s).

PROPOSAL #WG06766_R1 DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

TAXES:  

Pricing and schedule are based on limited structural information provided at the time of quotation and assume the 
necessary existing tank dimensions will be provided by purchaser in a timely manner to facilitate the start of submittals.  
In lieu of customer supplied tank dimensions, purchaser may elect to procure Brentwood's Tank Measurement services.  
Should the verified tank dimensions and equipment conditions differ from the information provided for quotation, 
and/or require special bracketry or supporting structures, Brentwood reserves the right to revise pricing and schedule 
accordingly.  Delays associated with receipt of complete tank measurements, incomplete information from RFI’s, and 
release and approval to manufacture may result in changes to the price and schedule.

Tank Measurements are NOT included in this price or proposal, but can be provided and billed per attached published 
field labor and expense rates.  If measurement services are purchased, Brentwood will require the assistance of one (1) 
person while on site to support tank measurements, and tanks must be completely drained and cleaned before 
entrance.  In addition, customer / contractor shall supply all necessary equipment to safely access tanks (ladders, 
lighting, etc.). Tank measurement services require a minimum 2 week notice and are based on technician availability.  

SUBMITTALS:

TANK MEASUREMENTS:

2. We further propose to furnish the equipment approximately twelve (12) weeks after completion
of engineering work which will constitute release to manufacturing.

Pricing does not include any States’ sales tax if applicable, unless otherwise stated.

WEIGHT AND VOLUME:

Based upon the component nature of this proposal, submittals are not included in the price. In the event that the 
purchaser requires a submittal, lead time and pricing for any requested submittals can be furnished upon request.

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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2. These terms are not contingent upon or in conjunction with any agreement purchaser has with
other parties.

https://www.brentwoodindustries.com/wp‐content/uploads/2021/01/Standard‐Terms‐and‐Conditions‐of‐Sale_final_www‐2.22.2022.docx

If     =   Index Value at Month of Delivery

PAYMENT TERMS:
1. 100% Net 30 Days from i)shipment of material or ii) Seller's notification to Buyer of finished materials ready

for shipment & being held at Brentwood's facility beyond scheduled shipment date, whichever occurs first.

ESCALATION:

Is    =   Index Value at month of bid closing

PROPOSAL #WG06766_R1 DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

M   =   Material percentage of price

3. For  Brentwood  Water & Wastewater Standard Terms and Conditions visit:

Escalation Calculation:
Legend: PI   =    Revised price adjustment

PS  =   Price at bid

If Purchaser fails to take delivery on any scheduled delivery date based on the terms of the executed purchase Agreement, Brentwood 
reserves the right to reallocate any Product to other projects and reschedule production for the delayed Product. Purchaser will be 
required to accept any increase in price associated with the repurchase of material to fulfill the purchased Product requirements and 
the Product Delivery Date will be rescheduled in conjunction with current production schedules. 

If the Purchaser requests that Brentwood holds Product in excess of an agreed upon delivery date and Brentwood agrees to hold the 
Product, Purchaser will provide written notification to Brentwood to store the Product at its facilities for a period of time prior to shipment 
("Bill and Hold"). Brentwood will provide written confirmation of the Bill and Hold to Purchaser, including a Statement of Transfer of Title 
and invoice. 

Payment for the Bill and Hold material is due in accordance with the agreed upon terms in the executed purchase Agreement except 
to the extent dates must be adjusted  due to delivery rescheduling, in which case adjusted dates will be shown on the invoice. All 
payments will be made in accordance with the invoiced payment terms and instructions.  For all Bill and Holds, Purchaser 
acknowledges that (i) they have made a fixed commitment to purchase the Product, (ii) risk of ownership for the Product passes to 
Purchaser upon signing Statement of Transfer, (iii) Purchaser has requested that the Product be on a Bill and Hold basis for legitimate 
business purposes, (iv) if no delivery date is determined at the time of invoicing and Statement of Transfer and Brentwood does not 
receive a request for delivery within two (2)months from the Bill and Hold invoice date, Brentwood has the right to release the shipment 
upon written notice to Purchaser any time following the two (2) month period from Bill and Hold invoice date. Brentwood shall be 
entitled to storage charges of 1 ½% per month of the purchase value of stored material beginning 30 days after Bill and Hold invoice 
date and continuing until the Product is picked up by Purchaser or shipped by Brentwood. Upon receipt of request from Purchaser to 
ship the stored Product, Brentwood shall use commercially reasonable efforts to ship the Product within two (2) to 4 (four)  business 
weeks following confirmed receipt of such request.  

BILL AND HOLD:

PI = (PS * M)(If / Is)

The price(s) quoted are subject to adjustment to reflect increases in material cost(s), should these increases in price 
exceed 3% during the specified Schedule of Construction.  Increases are based on price indexes for PVC (ChemData) 
and Stainless Steel (MEPS International), which can be provided upon request.  It is understood and agreed that it will 
be Brentwood's option whether to invoke escalation, should the price exceed this amount.  The following method shall 
be used as the escalation calculation:

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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1. Contractor/customer shall be responsible for field verification of all dimensions.
2.
3. Bid, performance, supply, or maintenance bonds.
4.
5.

6. Tools or spare parts (unless listed elsewhere in this Proposal).
7. All reducer oil, bearing grease, or other lubricants.
8. Field paint, touch-up, finish painting, or finish coatings.
9. Unloading, hauling, erection, and storage of equipment.

10. Grease line piping  (unless listed elsewhere in this Proposal) or grease guns.
11.
12.

13.
14.
15.
16.
17.
18.
19.
20.

Wall Sleeves for scum troughs, weirs, baffles, overflow weirs, effluent troughs.

*unless above items are listed as included elsewhere in this Proposal, they are excluded.

Anchor pull out testing.

Conduit sizing or drawings.
Detailed specific storage plans or maintenance schedules for installed equipment outside 
Brentwood's standard maintenance and preventative maintenance information.

Any electrical components or controls not shown in items included section of this Proposal.

Any component shown or described on a drawing and not included in the Items Included section of 
this Proposal, or any component or service not shown in this Proposal.

Grouting behind idler stub shafts, head shaft spindles, & return track wall brackets is not included, but 
is required for these systems.

GENERAL EXCLUSIONS*:

Factory assembly of components.

Foundations, supports for Polychem equipment (diaphragm plates) or special mounting plates. 

Installation of equipment and anchor systems, concrete, sealing compounds, shim stock or grout.

PI&D drawings

All control panels (unless listed elsewhere within this Proposal), unistrut supports / mounting for control 
panels, electrical conduit, wires, or wiring, wire fittings, or boxes.

PROPOSAL #WG06766_R1 DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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Proposal Submitted By:

Ryan Putt, Upgrades & Solutions Specialist
Brentwood Industries, Polychem Brand
email: ryan.putt@brentw.com

PRICING SUMMARY:

Ryan Putt

LUMP SUM TOTAL BASE PRICE:   $165,000.00 

DORAVILLE, GA - SCOTT CANDLER WATER 
TREATMENT PLANT

PROPOSAL #WG06766_R1

Additional pricing can be provided upon request for SmartGuard Collector Monitoring (Sprocket & 
Flight Motion Monitoring), Inventory Analysis / Recommended safety stock of spare parts, new high 
efficiency drive units, Manufacturers training on PM procedures, product familiarization and new 
product updates or PM Oversight yearly inspection contracts as detailed below.

THE FOLLOWING BASE OPTIONS* ARE AVAILABLE FOR YEARLY PM OVERSIGHT INSPECTION CONTRACTS:

PM EVALUATION (PER TRIP BASIS), THREE YEAR & FIVE YEAR CONTRACT OPTIONS AVAILABLE (STARTING 
AT TWO TRIPS PER YEAR)

EACH OPTION ABOVE INCLUDES THE FOLLOWING:  ALL MEALS, HOTEL, TRAVEL COSTS, EXPENSES, 
INSPECTION REPORT

THE POLYCHEM SOLUTIONS TEAM WILL EVALUATE THE TANK(S) AND PROVIDE A COMPREHENSIVE TRIP 
REPORT ON EQUIPMENT CONDITION AND SERVICE STATUS TRIPS WILL BE SCHEDULED ACCORDING TO 
THE PLANT'S ROUTINE PM SCHEDULE

*OPTIONS ABOVE CAN BE MODIFIED TO ACCOMMODATE SPECIFIC PLANT REQUIREMENTS

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1 
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Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1 
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Buyer: Seller:

QTY

LUMP SUM TOTAL PRICE:

(BUYER) (DATE)

Brentwood Industries, Inc. (DATE)

Purchase Order No.: 

Buyer and Seller to purchase Polychem Equipment (product) based upon Seller's

DESCRIPTION OF PRODUCT

reference. Each party to this PO agrees that Proposal #WG06766_R1 and Brentwood's Standard

Proposal No.: WG06766_R1

This Purchase Order ("PO") made this_____ day  of _______________,20__, by and between

Pricing does not include any sales tax if applicable. Payment terms are as stated in proposal.

Final lead times will be advised after Seller's receipt of executed purchase order and order is fully 
processed.  Delivery shall be fourteen (14) weeks after receipt of required dimensions and completion 
of engineering work which will constitute release to manufacturing.  Shipping terms in accordance 
with Seller's Proposal.

Seller's acceptance is expressly conditioned upon the sole inclusion and incorporation of Proposal No.
WG06766_R1 and Brentwood's Standard Term and Conditions of Sale incorporated herein by

Term's and Conditions are the sole, controlling terms for the PO.

IN WITNESS WHEREOF, the parties hereto have executed this PO by their authorized representatives.

Brentwood Industries, Inc.
500 Spring Ridge Drive
Reading, PA 19610

Brentwood Industries, Inc.
500 Spring Ridge Dr., Reading PA 19610

brentwoodindustries.comPhone: 610.374.5109 Fax: 610.685.0137   1
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Brentwood Water Group (Water & Wastewater) Standard Terms and Conditions of Sale 

Applicability and Acceptance
These terms and conditions of sale (“Terms) are the only terms which govern the sale of product (“Product”) by Brentwood Industries, Inc. (“Brentwood”) to Purchaser 
(“Purchaser”).  Brentwood and Purchaser together are the “Parties” and each a “Party” herein. Brentwood’s accompanying quotation or proposal (collectively 
“Proposal”) and these Terms (collectively this “Agreement”), comprise the entire agreement between the Parties and supersede all understandings, agreements, 
negotiations, representations, or communications.  In the event of a conflict between these Terms and a Proposal, the terms and conditions in the Proposal prevail. 
Brentwood’s commencement of work or service does not constitute acceptance of any Purchase Order. No Purchase Orders will be binding upon Brentwood without 
express written acceptance by an authorized Brentwood employee. These Terms will be the sole, controlling terms for Purchaser’s Purchase Order (“Purchase Order”) 
and no other terms and conditions will apply.  

Pricing and Payment:
Payment to be 100% prepayment of goods before shipment unless a credit application has been completed and an extension of credit has been approved. Approved 
payment terms shall be due in full within thirty (30) days from invoice date. Pricing is in accordance with Brentwood’s Proposal.  Brentwood reserves the right to adjust 
the Proposal price at any future time due to raw material and/or labor cost fluctuations greater than +/‐ 3%. 

Shipment and Title:
The shipment terms unless stated otherwise in Brentwood’s Proposal will be EXWORKS. Risk of loss and title transfer at Brentwood’s facility.  Brentwood may, without 
liability or penalty, make partial shipments of Products to Purchaser.

Inspection and Claims:
Upon delivery of Product, Purchaser must inspect the Product for freight damage and must notify Brentwood in writing within five (5) days after delivery. Furthermore, 
Purchaser agrees to inspect and accept the Product within a reasonable timeframe. Brentwood may waive claims not made in accordance with the above terms in this 
section.

Default:
Purchaser's failure to make payment as agreed and according to invoices or Purchaser’s failure to perform any of its other obligations under this Agreement constitutes 
a default.  In the event of default, Brentwood will provide written Notice of the default (in accordance with the Notices section of this Agreement) to Purchaser. If 
Purchaser does not i) correct the default or ii) address how it plans to correct the default in writing to Brentwood within five (5) business days from receipt of Notice of 
default, Purchaser will remain in default and Brentwood may do any of the following, (i) exercise any and all other rights and remedies of a secured Party under Article 9 
of the UCC or applicable law ; (ii) suspend any further Product deliveries or provision of services until Purchaser pays its obligations in full; iii) be excused from any of its 
performance obligations under this Agreement resulting from Purchaser’s delays or inability to complete its obligations; iv) send Purchaser’s past due invoice(s) to 
collections for nonpayment of obligations and report Purchaser’s non‐payment to appropriate credit agency. 

Delays: : 
Delays in project schedule beyond the expected ship date not caused by Brentwood which result in additional costs not included in quoted price may be invoiced by 
Brentwood to Purchaser.

Storage Fees:
Unless otherwise agreed upon by Brentwood and Purchaser, in the event Purchaser notifies Brentwood it cannot take delivery on the agreed upon delivery date on the 
face of Purchaser’s Purchase Order, Brentwood will store the Product free of charge for up to thirty (30) days after the initially agreed delivery date. After the thirtieth 
(30th) day, Purchaser agrees to pay a monthly storage fee equal to one and one‐half (1.5%) percent of the invoice price of the Product. The monthly storage fee will be 
due in full upon receipt of invoice for the storage fee regardless of whether Purchaser has been invoiced or has paid for the Product. 

Termination:
Brentwood or Purchaser may terminate this Agreement if either Party defaults by materially breaching its obligations in this Agreement, provided the breaching Party 
does not commence correction of the breach within five (5) business days from receipt of written notice of default. The Parties will agree upon a reasonable amount of 
time to correct the breach. In the event the Party in default fails to correct the breach within the agreed upon time frame, the other Party may terminate the Agreement 
by providing written notification to the Party in default. In the event of termination, the Purchaser agrees to pay Brentwood cancellation charges in accordance with the 
table below based on the Purchase Order Value.

Changes:
Purchase Order changes are subject to Brentwood’s written approval, and additional time and charges may apply. Brentwood will not be liable for any delays due to 
change order requests. Brentwood may make changes to its Product without obligation, apply or manufacture such changes in any Product manufactured prior thereto. 
Brentwood may make such changes to any ordered Product as does not, in Brentwood’s reasonable judgment,  interfere with the satisfactory operation of the Product.

Taxes:
All government charges upon the production, shipment or sale of the Product, including, without limitation, sales, use, occupation, export and import taxes, and any 
other impositions by any government whatsoever, direct or indirect, including those required to be collected by Brentwood, will be paid by Purchaser or, in lieu thereof, 
Purchaser will furnish Brentwood with an exemption certificate acceptable to the taxing authority. Brentwood reserves and Purchaser disclaims all rights to drawback of 
duties paid on materials used in the manufacture of the Product. Purchaser will supply Brentwood with proof of exportation and all other documents necessary and 
otherwise cooperate to obtain payment thereof.
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good condition, in its original packaging with completed identification and with all supporting documentation detailing of any claimed defect as required by Brentwood. 
All shipping and freight charges shall be prepaid by the Purchaser. The returned Product may be subject to a restocking charge of 30%. 

Warranty:

Brentwood warrants against defects in materials and workmanship. Warranty coverage is contingent on proper storage, installation, use, operation, maintenance, and 
shutdown procedures, all occurring under ordinary conditions and in compliance with good industry standards, the approved design criteria, Brentwood’s approved 
Submittal and Operation and Maintenance Manual. The Warranty period shall be limited to twelve (12) months from Product shipment. The terms of this Warranty 
shall be modified only through written agreement by an authorized Brentwood employee.
The remedy for a covered defect during the Warranty period shall be limited, at Brentwood’s option and control, to repair or replacement of defective Parts and 
Components, including shipping costs. The remedy excludes costs of labor, removal of non‐conforming Products, and expenses related to installation of the 
replacement Products.
THE TERMS OF THIS WARRANTY ARE THE SOLE AND EXCLUSIVE OBLIGATION OF BRENTWOOD TO PURCHASER OR THIRD PARTY FOR CLAIMS RELATED TO THE 
PRODUCT. UNDER NO CIRCUMSTANCE SHALL BRENTWOOD BE LIABLE TO ANY PERSON OR ENTITY FOR ANY INCIDENTIAL, CONSEQUENTIAL, SPECIAL, OR INDIRECT 
DAMAGES OR ANY OTHER LOSS, COST, OR EXPENSE OTHER THAN SPECIFICALLY STATED IN THIS WARRANTY. OTHER THAN THE EXPRESS LIMITED WARRANTIES MADE 
HEREIN, BRENTWOOD EXPRESSLY DISCLAIMS ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED BY LAW, WITH RESPECT TO ANY SERVICE OR DELIVERABLE, 
INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AS WELL AS ANY WARRANTIES WHICH 
MAY ARISE FROM PRIOR COURSE OF DEALING, CUSTOM, TRADE USAGE, PROVISION OF SAMPLES, PRODUCT LITERATURE OR WEBSITE CONTENT.

Limitation of Liability:
REGARDLESS OF THE FORM OF ACTION, BRENTWOOD’S LIABILITY RELATING TO THE PRODUCT OR THE MANUFACTURE, SHIPPING, SALE OR USE OF THE PRODUCT SHALL 
NOT EXCEED THE PRICE PAID BY PURCHASER FOR THE SPECIFIC PRODUCT GIVING RISE TO THE CAUSE OF ACTION. BRENTWOOD, ITS AFFILIATES, AND THEIR OFFICERS, 
DIRECTORS, EMPLOYEES AND AGENTS SHALL NOT BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES, 
INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS, LOSS OF USE, DOWNTIME, FAILURE TO DETECT ANY FLAW IN ANY SUBJECT MATTER OF ANY TEST, LOSS OF 
GOODWILL, BUSINESS INTERRUPTION, DELAY IN PERFORMANCE, OR LOST OPPORTUNITIES. REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE), STRICT PRODUCT LIABILITY OR OTHERWISE IN CONNECTION WITH THE SUPPLY OR SUBSEQUENT USE OR POSSIBILITY OF SUCH DAMAGES. 

Indemnification:
Purchaser will at all times indemnify, defend and hold harmless Brentwood, its officers, directors, employees, agents, servants and representatives from and against any 
and all damages, liabilities, losses, claims, suits, penalties, fines, costs, and expenses, including attorneys’ fees (collectively, “Claims”) arising directly or indirectly out of 
or in connection with any (a) infringement or misappropriation of any patent, trademark, or other intellectual property right, including third Party rights, arising from 
Brentwood’s  adherence to Purchaser’s Specifications; (b) use, operation or possession of  Brentwood Product, except to the extent the Claim arises from the gross 
negligence or willful misconduct of Brentwood; or (c) breach by Purchaser of any provision of any Agreement with or obligation to Brentwood. 

Brentwood will at all times indemnify, defend and hold harmless Purchaser from and against loss, injury, damage and liability arising directly in connection with  bodily 
injury death, or destruction of tangible or real property, including loss of use directly resulting from or caused by Brentwood or Brentwood’s product, its negligent act, 
error, omission or for damages arising from Brentwood’s gross negligence or willful misconduct in performance of its obligations under this Agreement. Claims and 
damages are limited to Brentwood’s proportionate percentage of negligence and/or fault. 

Insurance:
Brentwood will maintain and carry insurance including, but not limited to Commercial General Liability in a sum of $1,000,000 per occurrence and Workers 
Compensation in amounts as required by applicable statute. Additional coverages may be available. Upon request, Brentwood will provide to Purchaser a certificate of 
insurance evidencing its coverages.

Confidential Information:
All non‐public, confidential and proprietary information (“Confidential Information”), whether disclosed orally or reduced to writing, whether or not marked or 
otherwise designated or not identified as such. Confidential Information does not include information which: (i) is or becomes available to the public generally (other 
than as a result of a disclosure by the Purchaser in violation of this Agreement); (ii) is subject to public disclosure under any federal, state or local law, ordinance or 
regulation; (iii) becomes available to Purchaser on a non‐confidential basis from a source other than Brentwood; or (iv) was known by or was available to Purchaser 
prior to or at the time Brentwood disclosed it.

Purchaser agrees to protect and safeguard all Confidential Information with at least the same degree of care as the Purchaser would protect its own Confidential 
Information, but in no event with less than a commercially reasonable degree of care. Purchaser shall hold all Confidential Information in confidence and shall disclose it 
only to its employees needing to use the Confidential Information for the limited purposes of this Agreement and said employees shall be bound to the confidentiality 
Terms of this Agreement.  No other disclosure of Confidential Information is allowed unless written permission is granted by Brentwood. Purchaser agrees not to use 
Brentwood’s Confidential Information for any purpose other than this Agreement. Purchaser agrees not to use the Confidential Information in any manner to 
Brentwood’s detriment, including without limitation, to reverse engineer, disassemble, analyze, decompile, copy, modify, develop, or design.  

Force Majeure:
Brentwood shall not be liable or responsible to Purchaser, nor be deemed to have defaulted under or breached this Agreement, for any failure or delay in fulfilling or 
performing any term of this Agreement to the extent Brentwood’s failure or delay is caused by or results from a force majeure event, including, acts of God; flood, fire, 
earthquake, pandemics, disease outbreaks, explosions or other natural disasters; war, invasion, hostilities, terrorist acts, civil unrest; government orders or actions; 
embargoes or blockades in effect on or after the date of this Agreement; national emergency; strikes, labor stoppages or slowdowns, or other industrial disturbances; 
shortage of adequate raw materials, labor, power, or transportation facilities; and other similar events beyond the reasonable control of Brentwood.
Brentwood shall give notice within fourteen (14) days of the force majeure event or as soon as reasonably practicable to Brentwood, stating the period of time the 
occurrence is expected to continue. Brentwood shall use diligent efforts to end the failure or delay and ensure the effects of such are minimized. Brentwood shall 
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Governing Law and Jurisdiction:

This Agreement shall be construed under the laws of the Commonwealth of Pennsylvania without reference to conflicts of law principles. The Parties hereby agree that 
disputes hereunder shall be subject to the exclusive jurisdiction and venue of the courts of Berks County, Pennsylvania, in either the Pennsylvania Court of Common 
Pleas or the United States District Court for the Eastern District of Pennsylvania. The Purchaser waives any objections based on personal or subject matter jurisdiction or 
venue.

Export Control:
Purchaser will not use, distribute, transfer, or transmit any Product, components or technical information (even if incorporated into other products) provided in 
connection with this transaction except in compliance with U.S. export laws and regulations (the “Export Laws”). Purchaser will not, directly or indirectly export or re‐
export the following items to any country which is in the then‐current list of prohibited countries specified in any applicable Export Laws: (a) the Product, components 
or technical data disclosed or provided to Purchaser by Brentwood; or (b) any improvements or variations of such Product, components or technical data. Purchaser 
agrees to promptly inform Brentwood in writing of any written authorization issued by the U.S. Department of Commerce office of export licensing to export or re‐
export any such items referenced in (a) or (b). The obligations stated above in this clause will survive the expiration, cancellation or termination of this Agreement. 

Translation:
This document may be translated into one or more languages; however, the English translation shall be the official version and shall prevail over other translations. All 
dollar amounts are United States currency unless specified otherwise. Purchaser shall abide by the United States Foreign Corrupt Practices Act of 1997, as amended.

Assignment:
Purchaser shall not assign or delegate its obligation hereunder without Brentwood’s written consent, and any attempted assignment or delegation without such written 
consent shall be void. 

Waiver:
No waiver by Brentwood of any of the provisions of this Agreement is effective unless explicitly set forth in writing and signed by Brentwood. No failure to exercise, or 
delay in exercising, any right, remedy, power or privilege arising from this Agreement operates, or may be construed, as a waiver thereof. No single or partial exercise of 
any right, remedy, power or privilege hereunder precludes any other or further exercise thereof or the exercise of any other right, remedy, power or privilege.

Severability:
If any term or provision of this Agreement is invalid, illegal or unenforceable in any jurisdiction, such invalidity,  illegality or unenforceability shall not affect any other 
term or provision of this Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction.

Notices:
All notices, requests, consents, claims, demands, waivers and other communications hereunder (each, a “Notice”) shall be in writing and addressed to the Parties at the 
addresses set forth on the face of the Proposal or to such other address that may be designated by the receiving Party in writing. All Notices shall be delivered by 
personal delivery, nationally recognized overnight courier (with all fees pre‐paid or certified or registered mail (in each case, read receipt requested, postage prepaid). 
Except as otherwise provided in this Agreement, a Notice is effective only (a) upon receipt of the receiving Party, and (b) if the Party giving the Notice has complied with 
the requirements of this Section.

Authority:
The individual assenting to or executing any documents or orders, whether as a hard copy or, on behalf of Purchaser acknowledges, represents and warrants that he or 
she has read and understands these Terms and Conditions and has been duly authorized by the Purchaser to execute such on behalf of the Purchaser and bind the 
Purchaser to these Terms and Conditions.

Relationship of the Parties:
The relationship between the Parties is that of independent contractors. Nothing contained in this Agreement shall be construed as creating any agency, partnership, 
joint venture or other form of joint enterprise, employment or fiduciary relationship between the Parties, and neither Party shall have authority to contract for or bind 
the other Party in any manner whatsoever.  

Survival:
Provisions of this Agreement which by their nature should apply beyond their terms will remain in force after any termination or expiration of this Agreement.

Amendment and Modification:
This Agreement may only be amended or modified in writing by Brentwood and executed by an authorized representative of each Party. 

By signing below both Parties accept Brentwood Water Group (Water and Wastewater) Standard Terms and Conditions of Sale. 

BRENTWOOD INDUSTRIES, INC. PURCHASER
By:  By:
Print Name:  Print Name: 
Title:  Title:
Brentwood Industries, Inc. Company:
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ROUTE SLIP FOR CONTRACTS AND AGREEMENTS 
 

FOR USE BY THE DEPARTMENT OF PURCHASING AND CONTRACTING 
Date Out of P&C: 2/15/2023  

ITB #  RFP#  RFQ#  
PSA Agenda Item Change Order #  
GSA/SWC #     Other (specify) Law’s Review of Terms & Conditions.   

 

Processed by:  Sharice Feagins-Bailey Title: Procurement Tech  Amount: $ 165,000.00 
Revenue Generating  Yes No 

BOC Award/Approval Date:  BOC Date Pending  
Company Name:  Brentwood Industries   
Oracle Contract Number:  Requisition No. 983745   
Project Title:  Sole Source Request for Polychem Sludge Collection System Parts  

FOR USE BY PURCHASING AND CONTRACTING DIRECTOR OR MANAGER 
Approved by:  , Title: Procurement Manager Date:   

Signed by: Crystal Creekmore 

Comments/NoDtaetes& :Time: 15 Feb, 2023 13:02:18 EST 

 

FOR USE BY THE COUNTY LAW DEPARTMENT 
Date Received  Date Sent to P&C:  Noah Priest-Goodsett  
Law Department Log Number:   Reviewing Attorney:   
Action Taken: (include date and signature on approved line): 

Returned to Purchasing and Contracting:   Received from reroute (if applicable):   
Approved:    

Signed by: Noah W. Goodsett 

Comments/NDateo&tTeimse::15 Feb, 2023 13:50:28 EST 

 
 

 
 

*Approval as to form contingent upon Governing Authority approval to recommend awardee for recommended 
Contract Price. 

FOR USE BY THE USER DEPARTMENT 
Department:   Department of Watershed Management  
Department Signature:  Date:  
Contract Purpose:   

FOR USE BY THE CHIEF EXECUTIVE OFFICER 
Date Received:   Date Out:   

Action Taken: (include date and signature on approved line): 
Returned: Purchasing & Contracting Approved:   
Comments/Notes:   

 

FOR USE BY THE DIRECTOR OF FINANCE AND THE COUNTY CLERK 
Director of Finance (for review) 

 
   

Signature Received Date Out 
County Clerk (attestation and review) 

 
   

Signature Received Date Out 

 
 
 
 

Sharice Feagins-Bailey 404.371.6382 
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Brentwood Water Group (Water & Wastewater) Standard Terms and Conditions of Sale 

 
Applicability and Acceptance 
These terms and conditions of sale (“Terms) are the only terms which govern the sale of product (“Product”) by Brentwood Industries, Inc. (“Brentwood”) to Purchaser (“Purchaser”). Brentwood and 
Purchaser together are the “Parties” and each a “Party” herein. Brentwood’s accompanying quotation or proposal (collectively “Proposal”) and these Terms (collectively this “Agreement”), comprise the 
entire agreement between the Parties and supersede all understandings, agreements, negotiations, representations, or communications. In the event of a conflict between these Terms and a Proposal, 
the terms and conditions in the Proposal prevail. Brentwood’s commencement of work or service does not constitute acceptance of any Purchase Order. No Purchase Orders will be binding upon 
Brentwood without express written acceptance by an authorized Brentwood employee. These Terms will be the sole, controlling terms for Purchaser’s Purchase Order (“Purchase Order”) and no other 
terms and conditions will apply. 

 
Pricing and Payment: 
Payment to be 100% prepayment of goods before shipment unless a credit application has been completed and an extension of credit has been approved. Approved payment terms shall be due in full 
within thirty (30) days from invoice date. Pricing is in accordance with Brentwood’s Proposal. Brentwood reserves the right to adjust the Proposal price at any future time due to raw material and/or labor 
cost fluctuations greater than +/- 3%. 

 
Shipment and Title: 
The shipment terms unless stated otherwise in Brentwood’s Proposal will be EXWORKS. Risk of loss and title transfer at Brentwood’s facility. Brentwood may, without liability or penalty, make partial 
shipments of Products to Purchaser. 

 
Inspection and Claims: 
Upon delivery of Product, Purchaser must inspect the Product for freight damage and must notify Brentwood in writing within five (5) days after delivery. Furthermore, Purchaser agrees to inspect and 
accept the Product within a reasonable timeframe. Brentwood may waive claims not made in accordance with the above terms in this section. 

 
Default: 
Purchaser's failure to make payment as agreed and according to invoices or Purchaser’s failure to perform any of its other obligations under this Agreement constitutes a default. In the event of default, 
Brentwood will provide written Notice of the default (in accordance with the Notices section of this Agreement) to Purchaser. If Purchaser does not i) correct the default or ii) address how it plans to 
correct the default in writing to Brentwood within five (5) business days from receipt of Notice of default, Purchaser will remain in default and Brentwood may do any of the following, (i) exercise any and 
all other rights and remedies of a secured Party under Article 9 of the UCC or applicable law ; (ii) suspend any further Product deliveries or provision of services until Purchaser pays its obligations in full; iii) 
be excused from any of its performance obligations under this Agreement resulting from Purchaser’s delays or inability to complete its obligations; iv) send Purchaser’s past due invoice(s) to collections for 
nonpayment of obligations and report Purchaser’s non-payment to appropriate credit agency. 

 
Delays: : 
Delays in project schedule beyond the expected ship date not caused by Brentwood which result in additional costs not included in quoted price may be invoiced by Brentwood to Purchaser. 

 
Storage Fees: 
Unless otherwise agreed upon by Brentwood and Purchaser, in the event Purchaser notifies Brentwood it cannot take delivery on the agreed upon delivery date on the face of Purchaser’s Purchase Order, 
Brentwood will store the Product free of charge for up to thirty (30) days after the initially agreed delivery date. After the thirtieth (30th) day, Purchaser agrees to pay a monthly storage fee equal to one 
and one-half (1.5%) percent of the invoice price of the Product. The monthly storage fee will be due in full upon receipt of invoice for the storage fee regardless of whether Purchaser has been invoiced or 
has paid for the Product. 

 
Termination: 
Brentwood or Purchaser may terminate this Agreement if either Party defaults by materially breaching its obligations in this Agreement, provided the breaching Party does not commence correction of the 
breach within five (5) business days from receipt of written notice of default. The Parties will agree upon a reasonable amount of time to correct the breach. In the event the Party in default fails to correct 
the breach within the agreed upon time frame, the other Party may terminate the Agreement by providing written notification to the Party in default. In the event of termination, the Purchaser agrees to 
pay Brentwood cancellation charges in accordance with the table below based on the Purchase Order Value. 

 

Contracted 
Ship ment 
(weeks) 

Elapsed Time – from date of Executed Purchase Order to date of Cancellation (weeks) 
 

0 - 2 
 

2.01 - 4 
 

4.01 - 6 
 

6.01 - 8 
 

8.01 - 12 
 

12.01 - 16 
 

16.01 - 20 
 

20.01 - 24 
 

24.01 - 28 
 

28.01 - 32 
 

32.01 - 36 
 

36.01 - 40 
 

40.01 - 44 
 

44.01 - 48 
 

48.01 - 52 
 

52.01 - 56 

Up to 8 20 50 75 100         

8.01 - 12 15 40 60 80 100  

12.01 - 16 10 25 45 60 85 100  

16.01 - 20 10 15 25 45 65 85 100  

20.01 - 24 10 10 20 25 50 70 90 100  

24.01 - 28 10 10 15 20 25 50 70 90 100        

28.01 - 32 10 10 10 15 20 35 60 75 90 100       

32.01 - 36 10 10 10 15 20 25 50 60 85 95 100      

36.01 - 40 10 10 10 10 15 25 50 60 70 85 95 100     

40.01 - 44 10 10 10 10 15 25 45 55 65 80 90 95 100    

44.01 - 48 10 10 10 10 15 25 45 55 60 65 80 90 95 100   

48.01 - 52 10 10 10 10 15 20 40 50 55 60 70 85 90 95 100  

52.01 - 56 10 10 10 10 15 20 35 50 55 60 70 80 85 90 95 100 
 

Changes: 
Purchase Order changes are subject to Brentwood’s written approval, and additional time and charges may apply. Brentwood will not be liable for any delays due to change order requests. Brentwood may 
make changes to its Product without obligation, apply or manufacture such changes in any Product manufactured prior thereto. Brentwood may make such changes to any ordered Product as does not, in 
Brentwood’s reasonable judgment, interfere with the satisfactory operation of the Product. 

 
Taxes: 
All government charges upon the production, shipment or sale of the Product, including, without limitation, sales, use, occupation, export and import taxes, and any other impositions by any government 
whatsoever, direct or indirect, including those required to be collected by Brentwood, will be paid by Purchaser or, in lieu thereof, Purchaser will furnish Brentwood with an exemption certificate 
acceptable to the taxing authority. Brentwood reserves and Purchaser disclaims all rights to drawback of duties paid on materials used in the manufacture of the Product. Purchaser will supply Brentwood 
with proof of exportation and all other documents necessary and otherwise cooperate to obtain payment thereof. 

 
 

Returns: 
No Product may be returned for credit or otherwise unless Purchaser receives Brentwood’s authorization. Product authorized for return or credit must be returned in good condition, in its original 
packaging with completed identification and with all supporting documentation detailing of any claimed defect as required by Brentwood. All shipping and freight charges shall be prepaid by the 
Purchaser. The returned Product may be subject to a restocking charge of 30%. 
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SHALL NOT EXCEED THE PRICE PAID BY 

 
Warranty: 
Brentwood warrants against defects in materials and workmanship. Warranty coverage is contingent on proper storage, installation, use, operation, maintenance, and shutdown procedures, all occurring 
under ordinary conditions and in compliance with good industry standards, the approved design criteria, Brentwood’s approved Submittal and Operation and Maintenance Manual. The Warranty period 
shall be limited to twelve (12) months from Product shipment. The terms of this Warranty shall be modified only through written agreement by an authorized Brentwood employee. 
The remedy for a covered defect during the Warranty period shall be limited, at Brentwood’s option and control, to repair or replacement of defective Parts and Components, including shipping costs. The 
remedy excludes costs of labor, removal of non-conforming Products, and expenses related to installation of the replacement Products. 
THE TERMS OF THIS WARRANTY ARE THE SOLE AND EXCLUSIVE OBLIGATION OF BRENTWOOD TO PURCHASER OR THIRD PARTY FOR CLAIMS RELATED TO THE PRODUCT. UNDER NO CIRCUMSTANCE SHALL 
BRENTWOOD BE LIABLE TO ANY PERSON OR ENTITY FOR ANY INCIDENTIAL, CONSEQUENTIAL, SPECIAL, OR INDIRECT DAMAGES OR ANY OTHER LOSS, COST, OR EXPENSE OTHER THAN SPECIFICALLY STATED 
IN THIS WARRANTY. OTHER THAN THE EXPRESS LIMITED WARRANTIES MADE HEREIN, BRENTWOOD EXPRESSLY DISCLAIMS ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED BY LAW, WITH 
RESPECT TO ANY SERVICE OR DELIVERABLE, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, AS WELL AS ANY WARRANTIES 
WHICH MAY ARISE FROM PRIOR COURSE OF DEALING, CUSTOM, TRADE USAGE, PROVISION OF SAMPLES, PRODUCT LITERATURE OR WEBSITE CONTENT. 

 
Limitation of Liability: 
TO THE EXTENT ALLOWABLE UNDER GA LAW, REGARDLESS OF THE FORM OF ACTION, BRENTWOOD’S LIABILITY RELATING TO THE PRODUCT OR THE MANUFACTURE, SHIPPING, SALE OR USE OF THE PRODUCT 
PURCHASER FOR THE SPECIFIC PRODUCT GIVING RISE TO THE CAUSE OF ACTION. BRENTWOOD, ITS AFFILIATES, AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS SHALL NOT BE LIABLE FOR ANY 
INDIRECT, SPECIAL, INCIDENTAL, EXEMPLARY, PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT LIMITATION, LOSS OF PROFITS, LOSS OF USE, DOWNTIME, FAILURE TO DETECT ANY FLAW 
IN ANY SUBJECT MATTER OF ANY TEST, LOSS OF GOODWILL, BUSINESS INTERRUPTION, DELAY IN PERFORMANCE, OR LOST OPPORTUNITIES. REGARDLESS OF THE FORM OF ACTION, WHETHER IN 
CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT PRODUCT LIABILITY OR OTHERWISE IN CONNECTION WITH THE SUPPLY OR SUBSEQUENT USE OR POSSIBILITY OF SUCH DAMAGES. 

 
Indemnification: 
To the extent allowable under GA law, Purchaser will at all times indemnify, defend and hold harmless Brentwood, its officers, directors, employees, agents, servants and representatives from and against 
any and all damages, liabilities, losses, claims, suits, penalties, fines, costs, and expenses, including attorneys’ fees (collectively, “Claims”) arising directly or indirectly out of or in connection with any (a) 
infringement or misappropriation of any patent, trademark, or other intellectual property right, including third Party rights, arising from Brentwood’s adherence to Purchaser’s Specifications; (b) use, 
operation or possession of Brentwood Product, except to the extent the Claim arises from the gross negligence or willful misconduct of Brentwood; or (c) breach by Purchaser of any provision of any 
Agreement with or obligation to Brentwood. 

 
Brentwood will at all times indemnify, defend and hold harmless Purchaser from and against loss, injury, damage and liability arising directly in connection with bodily injury death, or destruction of tangible 
or real property, including loss of use directly resulting from or caused by Brentwood or Brentwood’s product, its negligent act, error, omission or for damages arising from Brentwood’s gross negligence or 
willful misconduct in performance of its obligations under this Agreement. Claims and damages are limited to Brentwood’s proportionate percentage of negligence and/or fault. 

 
Insurance: 
Brentwood will maintain and carry insurance including, but not limited to Commercial General Liability in a sum of $1,000,000 per occurrence and Workers Compensation in amounts as required by 
applicable statute. Additional coverages may be available. Upon request, Brentwood will provide to Purchaser a certificate of insurance evidencing its coverages. 
Confidential Information: 
All non-public, confidential and proprietary information (“Confidential Information”), whether disclosed orally or reduced to writing, whether or not marked or otherwise designated or not identified as 
such. Confidential Information does not include information which: (i) is or becomes available to the public generally (other than as a result of a disclosure by the Purchaser in violation of this Agreement); 
(ii) is subject to public disclosure under any federal, state or local law, ordinance or regulation; (iii) becomes available to Purchaser on a non-confidential basis from a source other than Brentwood; or (iv) 
was known by or was available to Purchaser prior to or at the time Brentwood disclosed it. 

 
Purchaser agrees to protect and safeguard all Confidential Information with at least the same degree of care as the Purchaser would protect its own Confidential Information, but in no event with less than 
a commercially reasonable degree of care. Purchaser shall hold all Confidential Information in confidence and shall disclose it only to its employees needing to use the Confidential Information for the 
limited purposes of this Agreement and said employees shall be bound to the confidentiality Terms of this Agreement. No other disclosure of Confidential Information is allowed unless written permission 
is granted by Brentwood. Purchaser agrees not to use Brentwood’s Confidential Information for any purpose other than this Agreement. Purchaser agrees not to use the Confidential Information in any 
manner to Brentwood’s detriment, including without limitation, to reverse engineer, disassemble, analyze, decompile, copy, modify, develop, or design. 

 
Force Majeure: 
Brentwood shall not be liable or responsible to Purchaser, nor be deemed to have defaulted under or breached this Agreement, for any failure or delay in fulfilling or performing any term of this 
Agreement to the extent Brentwood’s failure or delay is caused by or results from a force majeure event, including, acts of God; flood, fire, earthquake, pandemics, disease outbreaks, explosions or other 
natural disasters; war, invasion, hostilities, terrorist acts, civil unrest; government orders or actions; embargoes or blockades in effect on or after the date of this Agreement; national emergency; strikes, 
labor stoppages or slowdowns, or other industrial disturbances; shortage of adequate raw materials, labor, power, or transportation facilities; and other similar events beyond the reasonable control of 
Brentwood. 
Brentwood shall give notice within fourteen (14) days of the force majeure event or as soon as reasonably practicable to Brentwood, stating the period of time the occurrence is expected to continue. 
Brentwood shall use diligent efforts to end the failure or delay and ensure the effects of such are minimized. Brentwood shall resume the performance of its obligations as soon as reasonably practicable 
after the removal of the cause. In the event Brentwood remains unable to perform its obligations within ten (10) weeks from notice of force majeure event Purchaser may terminate the Agreement. 

 
Governing Law and Jurisdiction: 
This Agreement shall be construed under the laws of the Commonwealth of Pennsylvania without reference to conflicts of law principles. The Parties hereby agree that disputes hereunder shall be subject 
to the exclusive jurisdiction and venue of the courts of Berks County, Pennsylvania, in either the Pennsylvania Court of Common Pleas or the United States District Court for the Eastern District of 
Pennsylvania. The Purchaser waives any objections based on personal or subject matter jurisdiction or venue. 

 
Export Control: 
Purchaser will not use, distribute, transfer, or transmit any Product, components or technical information (even if incorporated into other products) provided in connection with this transaction except in 
compliance with U.S. export laws and regulations (the “Export Laws”). Purchaser will not, directly or indirectly export or re-export the following items to any country which is in the then-current list of 
prohibited countries specified in any applicable Export Laws: (a) the Product, components or technical data disclosed or provided to Purchaser by Brentwood; or (b) any improvements or variations of such 
Product, components or technical data. Purchaser agrees to promptly inform Brentwood in writing of any written authorization issued by the U.S. Department of Commerce office of export licensing to 
export or re-export any such items referenced in (a) or (b). The obligations stated above in this clause will survive the expiration, cancellation or termination of this Agreement. 

 
Translation: 
This document may be translated into one or more languages; however, the English translation shall be the official version and shall prevail over other translations. All dollar amounts are United States 
currency unless specified otherwise. Purchaser shall abide by the United States Foreign Corrupt Practices Act of 1997, as amended. 

 
Assignment: 
Purchaser shall not assign or delegate its obligation hereunder without Brentwood’s written consent, and any attempted assignment or delegation without such written consent shall be void. 

 
Waiver: 
No waiver by Brentwood of any of the provisions of this Agreement is effective unless explicitly set forth in writing and signed by Brentwood. No failure to exercise, or delay in exercising, any right, remedy, 
power or privilege arising from this Agreement operates, or may be construed, as a waiver thereof. No single or partial exercise of any right, remedy, power or privilege hereunder precludes any other or 
further exercise thereof or the exercise of any other right, remedy, power or privilege. 

 
Severability: 
If any term or provision of this Agreement is invalid, illegal or unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any other term or provision of this Agreement or 
invalidate or render unenforceable such term or provision in any other jurisdiction. 
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Notices: 
All notices, requests, consents, claims, demands, waivers and other communications hereunder (each, a “Notice”) shall be in writing and addressed to the Parties at the addresses set forth on the face of 
the Proposal or to such other address that may be designated by the receiving Party in writing. All Notices shall be delivered by personal delivery, nationally recognized overnight courier (with all fees pre- 
paid or certified or registered mail (in each case, read receipt requested, postage prepaid). Except as otherwise provided in this Agreement, a Notice is effective only (a) upon receipt of the receiving Party, 
and (b) if the Party giving the Notice has complied with the requirements of this Section. 

 
Authority: 
The individual assenting to or executing any documents or orders, whether as a hard copy or, on behalf of Purchaser acknowledges, represents and warrants that he or she has read and understands these 
Terms and Conditions and has been duly authorized by the Purchaser to execute such on behalf of the Purchaser and bind the Purchaser to these Terms and Conditions. 

 
Relationship of the Parties: 
The relationship between the Parties is that of independent contractors. Nothing contained in this Agreement shall be construed as creating any agency, partnership, joint venture or other form of joint 
enterprise, employment or fiduciary relationship between the Parties, and neither Party shall have authority to contract for or bind the other Party in any manner whatsoever. 

 
Survival: 
Provisions of this Agreement which by their nature should apply beyond their terms will remain in force after any termination or expiration of this Agreement. 

 
Amendment and Modification: 
This Agreement may only be amended or modified in writing by Brentwood and executed by an authorized representative of each Party. 

 
 
 
 

By signing below both Parties accept Brentwood Water Group (Water and Wastewater) Standard Terms and Conditions of Sale. 
 

BRENTWOOD INDUSTRIES, INC. PURCHASER 
By:   By:  
Print Name:   Print Name:   
Title:   Title:  
Brentwood Industries, Inc.  Company:  
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