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DeKalb County Department of Planning & Sustainability 
178 Sams Street, 

Decatur, GA  30030 
(404) 371-2155 / www.dekalbcountyga.gov/planning 

 
 
 

Planning Commission Hearing Date:  November 2, 2023 
Board of Commissioners Hearing Date:  November 16, 2023 

 
STAFF ANALYSIS 

  
 

Case No.:    Z-23-1246648 Agenda #: 2023-1143 

Address: 4822 Covington Highway Commission District: 05 Super District:  07 

Parcel ID(s): 15 163 01 008 

Request: Rezone the subject parcel from C-1 (Local Commercial) Zoning District to C-2 (General 
Commercial) Zoning District to develop a new convenience store with fuel pumps. 

Property Owner(s): The Kyu Yong Cho & Joo Ah Cho Revocable Trust 

Applicant/Agent: QuikTrip Corporation c/o Battle Law P.C. 

Acreage: 0.29 

Existing Land Use:  Commercial Redevelopment Corridor 

Surrounding 
Properties: 

 North: C-2 East: C-2  South: C-2  West: C-1 

Comprehensive Plan:   Commercial Redevelopment Corridor  
 
                                                      Consistent   X                       Inconsistent   

 
Staff Recommendation: Approval w/ Conditions 
 
QuikTrip Corporation, represented by Battle Law P.C., has submitted an application for 
rezoning from C-1 (Local Commercial) to C-2 (General Commercial) for a new 
convenience store with fuel pumps. The intention is to merge the subject property with 
adjacent parcels at 4810 and 4832, both currently zoned C-2, to facilitate development. 
The proposal aligns with the Commercial Redevelopment Corridor (CRC) future land use 
designation with the potential to revitalize an underutilized commercial parcel and provide 
services to an area in economic decline. It also meets zoning requirements regarding C-2 
zoning and supplemental uses for fuel pumps detailed in Section 27-4.2.28.  
There is potential to enhance the proposed design to more effectively serve the accessibility 
needs of residents in the adjacent R-75 (Residential Medium Lot-75) and R-85 (Residential 
Medium Lot-85) zoning districts along Glenwood Road and Covington Highway by 
improving walkability and multi-modal transportation compatibility. This improvement can 
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be achieved by integrating a pedestrian pathway from the sidewalk leading to the storefront 
and providing a bike rack. Therefore, Staff is recommending these multi-modal 
transportation features as part of the recommended zoning conditions. 
The rezoning would permit a use that harmonizes with adjacent and nearby properties. The 
subject property, a small C-1 triangle enclosed by larger C-2 parcels, could be brought in 
line with its surroundings by this change. The presence of similar businesses, primarily auto 
body shops, auto part stores, car washes, car dealers, and other auto-oriented businesses in 
the vicinity, further support the compatibility of the intended use within the area. 
The subject property currently lacks reasonable economic use under its current zoning. Its 
small size and positioning, near but not at an intersection, present operational challenges.  
The proposal's negligible impact on nearby properties, historic resources, and the 
environment suggests that it is well-aligned with local regulations and community goals. 
Therefore, staff recommends approval of the rezoning application with conditions: 

1. The development must comply with Section 4.2.28 (Fuel pumps associated with large 
retail, convenience stores, gas stations, service stations.) of the Zoning Ordinance.

2. The Applicant shall provide at least one (1) bike rack and one (1) pedestrian 
pathway leading from the sidewalk to the storefront.

3. Property must be consolidated with adjacent parcel(s) prior to issuance of any 
building permits.





DEKALB COUNTY 

GOVERNMENT PLANNING 

DEPARTMENT DISTRIBUTION 

FORM 

 

NOTE: PLEASE RETURN ALL COMMENTS VIA EMAIL TO EXPEDITE THE PROCESS TO JOHN 

REID jreid@dekalbcountyga.gov AND/OR LASONDRA HILL lahill@dekalbcountyga.gov  
 

COMMENTS FORM: 

PUBLIC WORKS WATER AND SEWER 

 

Case No.: ______________________________ Parcel I.D. #: _________________________________________ 

 

Address: _______________________________________________________________ 

 

_______________________________________________________________________ 

 

_______________________________________________________________________ 
 

WATER: 

 

Size of existing water main: _______________________________________________ (adequate/inadequate) 

 

Distance from property to nearest main: _________________________ Size of line required, if inadequate: _____________ 

 

_______________________________________________________________________________________________________ 

 

SEWER: 

 

Outfall Servicing Project: _____________________________________________________________________ 

 

Is sewer adjacent to property: Yes _____ No _____ If no, distance to nearest line: ______________________ 

 

Water Treatment Facility:_________________________ adequate _____ inadequate _____ 

 

Sewage Capacity: ________________________ (MGPD) Current Flow: _________________________ (MGPD) 

 

COMMENTS: 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

_______________________________________________________________________________________________________ 

 

 

 
Signature: _________________________________________ 

mailto:jreid@dekalbcountyga.gov
mailto:lahill@dekalbcountyga.gov


 

         10/16/2023 

 

         To:       Mr. John Reid, Senior Planner 

         From:  Ryan Cira, Director, Division of Environmental Health 

         Cc:       Alan Gaines, Environmental Health Deputy Director 

         Re:       Rezone Application Review 

 

         General Comments: 

 

         DeKalb County Health Regulations prohibit use of on-site sewage disposal systems for 

             • multiple dwellings 

             • food service establishments 

             • hotels and motels 

             • commercial laundries 

             • funeral homes 

             • schools 

             • nursing care facilities 

             • personal care homes with more than six (6) clients 

             • child or adult day care facilities with more than six (6) clients 

             • residential facilities containing food service establishments 

 

         If proposal will use on-site sewage disposal, please contact the Land Use Section (404) 508-7900. 
 

Any proposal which will alter wastewater flow to an on-site sewage disposal system, must be                                                                         
reviewed by this office prior to construction. 

 
         This office must approve any proposed food service operation or swimming pool prior to starting 
         construction. 
 
         Public health recommends the inclusion of sidewalks to continue a preexisting sidewalk network or 
         begin a new sidewalk network.  Sidewalks can provide safe and convenient pedestrian access to a 
         community-oriented facility and access to adjacent facilities and neighborhoods. 
 

For a public transportation route, there shall be a 5ft. sidewalk with a buffer between the sidewalk                    
and the road. There shall be enough space next to the sidewalk for bus shelter’s concrete pad 
installation. 

 
         Since DeKalb County is classified as a Zone 1 radon county, this office recommends the use of radon 
         resistant construction. 



 

N1-2023-1142                                                 CZ-23-1246630 / 15-186-04-029 

         1484 and 1520 Columbia Drive, Decatur, GA 30032 

         - See review general comments. 

         - Septic indicated on several surrounding properties. 

 

 

 N2-2023-1143                            Z-23-1246648 /15-163-01-008 

        4822 Covington Hwy, Decatur, GA 30035 

             - Please review general comments. 

 

   

 

 N3-2023-1146                            SLUP-23-1246650 / 18-062--03-001 

      1726 Church Street, Decatur, GA 30033 

         - Please review general comments. 

         - Septic indicated on surrounding properties. 

 

 

         N4-2023-1147                            Z-23-1246652 / 16-193-04-004, 16-193-04-005 

         8070 and 8080 Rockbridge Road, Stone Mountain, GA 30087 

          - Septic 1000 gallons indicated on 8070 Rockbridge Road, installed on 03/17/1981. 

         - Please review general comments. 

                                                 

 

       

 



DEKALB COUNTY GOVERNMENT 
PLANNING DEPARTMENT 

DISTRIBUTION FORM 
 
 

NOTE: PLEASE RETURN ALL COMMENTS VIA EMAIL TO EXPEDITE THE PROCESS TO JOHN REID 
jreid@dekalbcountyga.gov AND/OR LASONDRA HILL lahill@dekalbcountyga.gov 

Recommend denial 
 

 

The following areasbelowmay warrant comments from the Development Division. Please respond accordingly as the issues relate to the 
proposed request and the site plan enclosed as it relates to Chapter 14. You may address applicable disciplines. 

 
DEVELOPMENT ANALYSIS: 

• Transportation/Access/Row 
No comment. 
 
• Storm Water Management 

The conceptual plan shall indicate: 

(1) the location of the proposed stormwater mgt facility to comply with sec.14-40 of the County codes 

(2) the discharge point from the proposed stormwater mgt facility.  

Notes: (1) Stormwater mgt facility must be at least 20' from the property line; (2) the discharge point 
must be at least 25' from the property line; (3) the County codes require the pre-development 
conditions to be modeled as wooded 

• Flood Hazard Area/Wetlands 
 

The presence of FEMA Flood Hazard Area was not in the County G.I.S. mapping records for the site; 

and should be noted in the plans at the time of any land development permit application. 

Encroachment of flood hazard areas require compliance with Article IV of Chapter 14 and FEMA 

floodplain regulations 
 

• Landscaping/Tree Preservation 

Landscaping and tree preservation plans for any building, or parking lot must comply with DeKalb 

County Code of Ordinances 14-39 as well as Chapter 27 Article 5 and are subject to approval from the 

County Arborist. 

• Tributary Buffer 
 

State water buffer was not reflected in the G.I.S. records for the site. Typical state waters buffer have a 

75’ undisturbed stream buffer and land development within the undisturbed creek buffer is prohibited 

without a variance per DeKalb County Code of Ordinances 14-44.1.  

 
 

mailto:mcwilliams@dekalbcountyga.gov
mailto:lahill@dekalbcountyga.gov


• Fire Safety 
 
 
 
 
 
 



DEKALB COUNTY GOVERNMENT 

PLANNING DEPARTMENT 

DISTRIBUTION FORM 
 

NOTE: PLEASE RETURN ALL COMMENTS VIA EMAIL OR FAX TO EXPEDITE THE PROCESS TO 

JOHN REID jreid@dekalbcountyga.gov AND/OR LASONDRA HILL lahill@dekalbcountyga.gov 
 

REZONE  

COMMENTS FORM: 

PUBLIC WORKS ROAD AND DRAINAGE 

 

 
Case No.: Z-23-1246448 Parcel I.D. #: 15-163-01-008 

 

Address: 4822 Covington Highway, GA 30032 

 

Drainage Basin: Snapfinger Creek 

Upstream Drainage Area: N/ A   

Percent of Property in 100-Year Floodplain: 0% 

 

Impact on property (flood, erosion, sedimentation) under existing zoning: Flood impact on this property is 

expected to be minimal since it is in zone X which is outside the floodplain and otherwise referred to as Special 

Flood Hazard Area. Erosion and sedimentation is also not expected to be prevalent due to the topographic gradient 

on of the property. 

  

 

Required detention facility(s): Detention/retention facilities would be required for stormwater management 

per section 14-40 and other relevant code secions of DeKalb County codes of ordinance as applicable.

  

 

COMMENTS: 

 

The proposed use will add to the Highly Visible Pollutant Sources of the county and as such, a stormwater 

hotspot which will require full compliance with the Stormwater management requirements for hotspot sites as 

recorded in the Georgia Stormwater Management Manual and other relevant sections of the DeKalb County code 

of ordinance including the sections relating to erosion, sedimentation and pollution control is required. 

 

 

Signature:   

mailto:jreid@dekalbcountyga.gov
mailto:lahill@dekalbcountyga.gov
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1 

STATEMENT OF INTENT  

 

and 

 

Other Material Required by  

DeKalb County Zoning Ordinance 

For 

A Rezoning from C-1 to C-2 

 

of 

 

QuikTrip Corporation 

c/o Battle Law, P.C. 

 

 

for 

 

+/- 0.29 Acres of Land  

Being 4822 Covington Hwy,  

Decatur, Georgia and  

Parcel No. 15 163 01 008 

 

 

Submitted for Applicant by: 

 

 

Michèle L. Battle, Esq. 

Battle Law, P.C. 

Habersham at Northlake, Building J, Suite 100  

Tucker, Georgia 300384 

(404) 601-7616 Phone 

(404) 745-0045 Facsimile 

mlb@battlelawpc.com  

 
1  

mailto:mlb@battlelawpc.com
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I.  LETTER OF INTENT 

 

The QuikTrip Corporation (the “Applicant”) is seeking to develop a new convenience store with 

fuel pumps on 3.04 acres of land being Tax Parcel Nos. 15 190 05 016, 15 163 01 008, and 15 163 

01 009 having frontage on 4810, 4822, and 4832 Covington Highway. The larger parcels, 4810 

and 4832 Covington Highway, are zoned C-2 while the smaller parcel, 4822 Covington Highway 

(the “Subject Property”), is zoned C-1. The Applicant is seeking a rezoning of the smaller parcel 

to C-2. Having both adjacent parcels share the same zoning will allow the Applicant to proceed 

with development and combine the parcels. This document serves as a statement of intent, analysis 

of the criteria under the DeKalb County Zoning Ordinance and contains notice of constitutional 

allegations as a reservation of the Applicant’s rights.  

 

II. DEKALB COUNTY IMPACT ANALYSIS CRITERIA (Section 27-7.3.5) 

 

A. Whether the zoning proposal is in conformity with the policy and intent of the 

comprehensive plan; 

 

The proposal to rezone the Subject Property to C-2 is in conformity with the policy and intent 

of the comprehensive plan. The Subject Property has the Commercial Redevelopment Corridor 

(CRC) future land use designation. The CRC designation has the purpose of promoting 

redevelopment of commercial areas. The Subject Property is currently vacant. The rezoning 

proposal promotes the CRC goal of redeveloping underutilized commercial areas. 

 

B. Whether the zoning proposal will permit a use that is suitable in view of the use and 

development of adjacent and nearby properties; 

 

The proposal to rezone the Subject Property will permit a use that is suitable in view of the use 

and development of adjacent and nearby properties. First, the Subject Property is a small 

triangle of C-1 enclosed by larger C-2 parcels. Rezoning the Subject Property to C-2 will bring 

the parcel in-line with the other parcels adjacent to it. Second, the Covington Highway Corridor 

already hosts a number of businesses similar in character to the proposed convenience store 

with fuel pumps.  

 

C. Whether the property to be affected by the zoning proposal has a reasonable economic 

use as currently zoned; 

 

The Subject Property does not have a reasonable economic use as currently zoned. The small 

size of the parcel and its position near, but not on, an intersection presents a hardship preventing 

the parcel from operating independently. The Subject Property is currently vacant paved space. 

 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent 

or nearby properties; 
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The zoning proposal will not adversely affect the existing use or usability of nearby properties 

on Covington Highway. The surrounding parcels are all zoned C-2 already. 

 

E. Whether there are other existing or changing conditions affecting the use and 

development of the property which give supporting grounds for either approval or 

disapproval of the zoning proposal; 

 

The Applicant is not aware of any other existing or changing conditions that provide grounds 

for either approval or disapproval of the zoning proposal. 

 

F. Whether the zoning proposal will adversely affect historic building, sites, districts, or 

archaeological resources; 

 

The Applicant is not aware of any historic building, sites, districts, or archaeological resources 

on the Subject Property. 

 

G. Whether the zoning proposal will result in a use which will or could cause excessive or 

burdensome use of existing streets, transportation facilities, utilities, or schools; 

 

The proposed convenience store with fuel pumps is designed to capture existing traffic in the 

area, and the Applicant does not expect to create additional traffic that will burden existing 

streets or utilities. 

 

H. Whether the zoning proposal adversely impacts the environment or surrounding natural 

resources. 

 

The Subject Property is already paved. The proposed use does not further adversely impact the 

environment or surrounding natural resources. 

 

III. CONCLUSION 

 

For the foregoing reasons, the Applicant hereby requests that this Application for a rezoning 

from C-1 to C-2 be approved. The Applicant welcomes any questions and feedback from the 

planning staff.  

 

 

IV. NOTICE OF CONSTITUTIONAL ALLEGATIONS AND PRESERVATION 

OF CONTITUTIONAL RIGHTS 

 

The portions of the DeKalb County Zoning Ordinance, facially and as applied to the Subject 

Property, which restrict or classify or may restrict or classify the Subject Property so as to prohibit 

its development as proposed by the Applicant are or would be unconstitutional in that they would 
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destroy the Applicant’s property rights without first paying fair, adequate and just compensation 

for such rights, in violation of the Fifth Amendment and Fourteenth Amendment of the 

Constitution of the United States and Article I, Section I, Paragraph I of the Constitution of the 

State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 

Georgia of 1983, and would be in violation of the Commerce Clause, Article I, Section 8, Clause 

3 of the Constitution of the United States. 

 

The application of the DeKalb County Zoning Ordinance to the Subject Property which restricts 

its use to any classification other than that proposed by the Applicant is unconstitutional, illegal, 

null and void, constituting a taking of Applicant’s Property in violation of the Just Compensation 

Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I, 

Paragraph I, and Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 

1983, and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 

Constitution of the United States denying the Applicant an economically viable use of its land 

while not substantially advancing legitimate state interests. 

 

A denial of this Application would constitute an arbitrary irrational abuse of discretion and 

unreasonable use of the zoning power because they bear no substantial relationship to the public 

health, safety, morality or general welfare of the public and substantially harm the Applicant in 

violation of the due process and equal protection rights guaranteed by the Fifth Amendment and 

Fourteenth Amendment of the Constitution of the United States, and Article I, Section I, Paragraph 

I and Article I, Section III, Paragraph 1 of the Constitution of the State of Georgia.   

  

A refusal by the DeKalb County Board of Commissioners to amend the land use and/or rezone the 

Subject Property to the classification as requested by the Applicant would be unconstitutional and 

discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and 

owners of similarly situated property in violation of Article I, Section I, Paragraph II of the 

Constitution of the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth 

Amendment to the Constitution of the United States.  Any rezoning of the Property subject to 

conditions which are different from the conditions requested by the Applicant, to the extent such 

different conditions would have the effect of further restricting Applicant’s utilization of the 

property, would also constitute an arbitrary, capricious and discriminatory act in zoning the Subject 

Property to an unconstitutional classification and would likewise violate each of the provisions of 

the State and Federal Constitutions set forth hereinabove. 

 

A refusal to allow the rezoning in question would be unjustified from a fact-based standpoint and 

instead would result only from constituent opposition, which would be an unlawful delegation of 

authority in violation of Article IX, Section II, Paragraph IV of the Georgia Constitution.   

 

A refusal to allow the rezoning in question would be invalid inasmuch as it would be denied 

pursuant to an ordinance which is not in compliance with the Zoning Procedures Law, O.C.G.A 

Section 36-66/1 et seq., due to the manner in which the Ordinance as a whole and its map(s) have 

been adopted.  
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The existing land use designation and/or zoning classification on the Subject Property is 

unconstitutional as it applies to the Subject Property.  This notice is being given to comply with 

the provisions of O.C.G.A. Section 36-11-1 to afford the County an opportunity to revise the 

Property to a constitutional classification.  If action is not taken by the County to rectify this 

unconstitutional land use designation and/or zoning classification within a reasonable time, the 

Applicant is hereby placing the County on notice that it may elect to file a claim in the Superior 

Court of DeKalb County demanding just and adequate compensation under Georgia law for the 

taking of the Subject Property, diminution of value of the Subject Property, attorney’s fees and 

other damages arising out of the unlawful deprivation of the Applicant’s property rights. 

Michele L. Battle, Esq. 

Attorney for the Applicant 
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	Case No: 
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	Address 1: 4822 Covington Hwy Decatur Ga 30035
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	Size of existing water main: 6 inch CI
	Size of line required if inadequate: 
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	Outfall Servicing Project: Upper Snapfinger Creek
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	No:  X
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	adequate: 
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	Current Flow: 28
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