
DeKalb County Government    Manuel J. Maloof Center 

1300 Commerce Drive 
Decatur, Georgia 30030 

Agenda Item 
File ID: 2020-1301                         Substitute  11/10/2020 

                  

Public Hearing:  YES ☒     NO ☐          Department: Public Works - Transportation                                       
 
SUBJECT: 
..Title  
Commission District(s): 4 & 6 

Resolution, Order, and Declaration of Taking- Right-of-Way and Easement(s) for “Improvements at 40 
Intersections within DeKalb County”. Cost to the County: $20,090.00 
Owner: Joseph C. Garguilo 
..Body 
Information Contact: David Pelton 

Phone Number: 770-492-5206 

 
PURPOSE: 
To consider the attached Resolution, Order and Declaration of Taking for acquisition of certain right of way and 
temporary easements in Parcel 83 (Owner: Joseph C. Garguilo)- needed for “Improvements at 40 Intersections 
within DeKalb County” (the “Project”); and 
To consider authorizing the Chief Executive Officer to execute all necessary documents. 
 
NEED/IMPACT: 
The condemnation will enable the County to include the subject property in the Project to upgrade traffic 
signals and pedestrian features along East College Avenue at Maple Street. The required property interests are 
valued at $20,090.00 and a certified letter has been sent to the property owner. 
 
The County Attorney has reviewed the attached documents and approves as to form. 
 
FISCAL IMPACT: 
The fiscal impact to DeKalb County is $20,090.00.  The funding source is Capital Improvement Program (CIP), 
Georgia Department of Transportation (GDOT) funding. 
 
RECOMMENDATION: 
..Recommended Action 
Adopt the attached Resolution, Order and Declaration of Taking for acquisition of certain right of way and 
temporary easements in Parcel 83 (Owner: Joseph C. Garguilo)- needed for the “Improvements at 40 
Intersections within DeKalb County”; and 
To authorize the Chief Executive Officer to execute the necessary documents. 



Intersection Improvements – Parcel 83 
Project: STP00-0002-00(669) 

RESOLUTION 
 

A RESOLUTION AUTHORIZING THE EXERCISE OF THE DEKALB COUNTY 
POWERS OF EMINENT DOMAIN IN THE ACQUISITION OF CERTAIN INTERESTS 

IN PROPERTY SITUATED IN DEKALB COUNTY, GEORGIA 
FOR TRANSPORTATION PURPOSES 

 
 WHEREAS, pursuant to Article 9, Section 2, Paragraph 5 of the Georgia Constitution, 

counties may acquire private property in fee simple or in any lesser interest by eminent domain 

for public purposes; and,  

 WHEREAS, the governing authority of DeKalb County, Georgia, a political subdivision 

of the State of Georgia, has determined that the circumstances of this matter are such that there is 

a necessity for exercising its powers of eminent domain pursuant to O.C.G.A. § 32-3-1 et seq. in 

the acquisition of certain interests in property for county transportation purposes: 

 NOW THEREFORE, BE IT AND IT IS HEREBY RESOLVED, that the DeKalb 

County Attorney, or her designee, is ordered and directed to institute proceedings in rem 

pursuant to O.C.G.A. § 32-3-1 et seq. in the DeKalb County Superior Court in order to condemn 

that certain property and interests therein more particularly described in Exhibit “A” which is 

attached hereto and made a part hereof by reference as though fully set forth at this point, all to 

the use of DeKalb County, said property now or formerly vested in Joseph C. Garguilo, as well 

as his successors or assigns.  It is further resolved that payment of just and adequate 

compensation in the amount of Twenty Thousand and Ninety Dollars ($20,090.00) be made to 

the person or persons entitled to such payment.  The Chief Executive Officer or the Presiding 

Officer may sign any documents and/or pleadings required for proper filing under the 

aforementioned code sections, including, but not limited to, a Declaration of Taking and Order of 

the Board of Commissioners.  The County Attorney, or her designee, is hereby authorized to 
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approve a settlement with the landowner with respect to the condemnation matter authorized 

herein. 

ADOPTED by the DeKalb County Board of Commissioners this______day of 

__________________, 2020. 

 
 DEKALB COUNTY BOARD OF COMMISSIONERS: 
  

 
 

 STEVE BRADSHAW 
Presiding Officer 
Board of Commissioners 
DeKalb County, Georgia 

 
 APPROVED by the Chief Executive Officer of DeKalb County this_____ day of 

________________, 2020. 

  
 
 

 MICHAEL L. THURMOND 
Chief Executive Officer 
DeKalb County, Georgia 

 
 
Attest: 
 
  
 
 
 

 

BARBARA H. SANDERS, CCC 
Clerk to the Board of Commissioners 
and Chief Executive Officer 
DeKalb County, Georgia 
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APPROVED AS TO FORM: 
 
 
 
Ashley C. Brown 
Ga. Bar No. 287373 
CAPLAN COBB LLP 
75 Fourteenth Street, NE, Suite 2750 
Atlanta, Georgia 30309 
Tel: (404) 596-5600 
Fax: (404) 596-5604 
abrown@caplancobb.com 
 
Counsel for DeKalb County, Georgia 

 



 

 

 

Parcel 83 

(Tax ID #15-248-22-006) 

Joseph C. Gargiulo 

2774 East College Avenue 

Decatur, GA 30030 
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EXHIBIT A 
 

DECLARATION OF TAKING 
 

 WHEREAS, DeKalb County, Georgia has made and passed a Resolution, and entered an 

Order, finding that the circumstances in connection with acquiring certain interests in property 

and easements for public (county) transportation purposes are such that it is necessary to acquire 

title, estate, or interest in the lands fully described in said Order to condemn contained in the 

Resolution.  The Order is attached to this Declaration as Appendix A and made a part hereof, 

under O.C.G.A. § 32-3-1 et seq.; and 

 WHEREAS, said interests in property and easements are for public purposes upon, 

across and over the tract of land in said county, as fully described in the attachment hereto 

identified as Appendix B to Exhibit A and made a part hereof; and 

 WHEREAS, DeKalb County, Georgia has caused an investigation and report to be made 

by a competent land appraiser upon which to estimate the sum of money to be deposited in the 

Court as just and adequate compensation for the easements, above-referenced to, a copy of the 

appraiser’s sworn statement being attached hereto identified as Appendix C to Exhibit A and 

made a part hereof; and 

 WHEREAS, in consequence of the sworn statement, Appendix C to Exhibit A, DeKalb 

County, Georgia estimates Twenty Thousand and Ninety Dollars ($20,090.00) as just and 

adequate compensation to be paid for said easements, as fully described in Appendix B to 

Exhibit A which is attached hereto and made a part hereof and now deposits said sum in the 

Court to the use of the persons entitled thereto. 

 NOW THEREFORE, the premises considered, DeKalb County, Georgia, under 

authority of O.C.G.A. § 32-3-1 et seq., hereby declares that the property and interests as 
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described in Appendix B to Exhibit A, which is attached hereto and made a part hereof of this 

Declaration, is taken for purposes of locating, constructing, maintaining, repairing, extending, 

expanding, and/or installing a traffic signal upgrades for public (county) transportation purposes. 

 

 DEKALB COUNTY BOARD OF COMMISSIONERS: 
  

 

 

 STEVE BRADSHAW 
Presiding Officer 

Board of Commissioners 

DeKalb County, Georgia 

 

 APPROVED by the Chief Executive Officer of DeKalb County this_____ day of 

________________, 2020. 

  

 

 

 MICHAEL L. THURMOND 
Chief Executive Officer 

DeKalb County, Georgia 

 

 

Attest: 

 

  
 

 

 

 

BARBARA H. SANDERS-
NORWOOD, CCC 
Clerk to the Board of Commissioners 

and Chief Executive Officer 

DeKalb County, Georgia 
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APPROVED AS TO FORM: 

 

 

 

Ashley C. Brown 

Ga. Bar No. 287373 

CAPLAN COBB LLP 
75 Fourteenth Street, NE, Suite 2750 

Atlanta, Georgia 30309 

Tel: (404) 596-5600 

Fax: (404) 596-5604 

abrown@caplancobb.com 

 
Counsel for DeKalb County, Georgia 
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ORDER OF THE DEKALB COUNTY BOARD OF COMMISSIONERS  
TO CONDEMN PROPERTY FOR TRANSPORTATION PURPOSES 

 

 WHEREAS, the Board of Commissioners of DeKalb County has laid out and 

determined to construct a public transportation project for DeKalb County at that certain parcel 

identified for tax purposes as parcel identification number 15-248-22-006 by the DeKalb County 

Board of Tax Assessors, the same being more fully described and shown in the description and 

drawing attached as Appendix B to the Declaration of Taking. 

 WHEREAS, the tract of property and other rights as herein described and listed below 

shown of record as owned by the persons named herein, all as described and shown in Appendix 

B to the Declaration of Taking (Exhibit A to the Petition for Condemnation) incorporated herein 

by reference and made a part of this Order are essential for the construction of said project: 

Property/Rights: 350.99 Square Feet in Fee Simple 

190.70 Square Feet of Temporary Construction Easement 

 

 

Owner: 

 

Joseph C. Gargiulo 

  

NOW THEREFORE, in accordance with O.C.G.A. § 32-3-6 et seq., it is hereby found 

by the Board of Commissioners of DeKalb County that the circumstances are such that it is 

necessary that the property as described in Appendix B to Exhibit A of the Declaration of Taking 

(Exhibit A to the Petition for Condemnation) be acquired by condemnation under the provisions 

of O.C.G.A. § 32-3-1et seq. for public transportation purposes. 

 IT IS ORDERED, that DeKalb County proceed to acquire the title, estate or interest in 

the lands hereinafter described as Appendix B of the Declaration of Taking by condemnation 

under the provisions of said Code, and the County Attorney, or his or her designees, are 
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authorized and directed to file condemnation proceedings, including, but not limited to, a 

Declaration of Taking, to acquire said title, estate or interest in said lands and to deposit in the 

Court the sum estimated as just compensation all in accordance with the provisions of said law. 

 SO ORDERED by the DeKalb County Board of Commissioners, this_______ day of 

___________________, 2020. 

 

 

 DEKALB COUNTY BOARD OF COMMISSIONERS: 
  

 

 

 STEVE BRADSHAW 
Presiding Officer 

Board of Commissioners 

DeKalb County, Georgia 

 

 APPROVED by the Chief Executive Officer of DeKalb County this_____ day of 

________________, 2020. 

  

 

 

 MICHAEL L. THURMOND 
Chief Executive Officer 

DeKalb County, Georgia 

 

 

Attest: 

 

  
 

 

 

 

BARBARA H. SANDERS-
NORWOOD, CCC 
Clerk to the Board of Commissioners 

and Chief Executive Officer 

DeKalb County, Georgia 
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APPROVED AS TO FORM: 

 

 

 

Ashley C. Brown 

Ga. Bar No. 287373 

CAPLAN COBB LLP 
75 Fourteenth Street, NE, Suite 2750 

Atlanta, Georgia 30309 

Tel: (404) 596-5600 

Fax: (404) 596-5604 

abrown@caplancobb.com 

 
Counsel for DeKalb County, Georgia 
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EXHIBIT “A” 
 
 

REQUIRED RIGHT OF WAY 
PROJECT NO.: STP00-0002-00(669), DEKALB COUNTY  
P. I. NO.: 0002669  
JOSEPH C. GARGIULO   
PARCEL NO.: 83  
TAX PARCEL ID #15-248-22-006 
  
 
All that tract or parcel of land lying and being in Land Lot 248 of the 15th Land District of DeKalb 
County, Georgia, being more particularly described as follows: 
 

Beginning at a point 38.22 feet left of and opposite Station 820+73.40 on the centerline of E. 
College Ave; 
 
Thence proceeding N 85° 00’ 14” E for a distance of 40.89 feet to a point 38.01 feet left of and 
opposite Station 821+14.29 on the centerline of E. College Ave; 
 
Thence proceeding S 13° 48’ 19” E for a distance of 8.42 feet to a point 29.68 feet left of and 
opposite Station 821+15.53 on the centerline of E. College Ave; 
 
Thence proceeding S 84° 38’ 27” W for a distance of 42.13 feet to a point 29.63 feet left of and 
opposite Station 820+73.40 on the centerline of E. College Ave; 
 
Thence proceeding N 5° 18’ 32” W for a distance of 8.59 feet to a point 38.22 feet left of and 
opposite Station 820+73.40 on the centerline of E. College Ave back to the POINT OF 
BEGINNING, containing 350.99 square feet (0.008 acres) more or less. 
 
Said described land being fee simple and shown on the attached Right of Way Maps, prepared by 
AECOM dated October 5, 2007 and revised September 25, 2014 is made a part hereof and by 
reference. 
 
 



EXHIBIT “A” 
 

 
TEMPORARY CONSTRUCTION EASEMENT 
PROJECT NO.: STP00-0002-00(669), DEKALB COUNTY  
P. I. NO.: 0002669  
JOSEPH C. GARGIULO   
PARCEL NO.: 83  
TAX PARCEL ID #15-248-22-006 
 
 
All that tract or parcel of land lying and being in Land Lot 248 of the 15th Land District of DeKalb 
County, Georgia, being more particularly described as follows: 
 

BEGINNING at a point 34.00 feet left of and opposite Station 820+30.00 on the centerline of E. 
College Ave; 
 
Thence proceeding N 84° 42’ 42” E for a distance of 43.40 feet to a point 34.00 feet left of and 
opposite Station 820+73.40 on the centerline of E. College Ave; 
 
Thence proceeding S 5° 19’ 43” E for a distance of 4.37 feet to a point 29.63 feet left of and 
opposite Station 820+73.40 on the centerline of E. College Ave; 
 
Thence proceeding S 84° 38’ 27” W for a distance of 43.40 feet to a point 29.58 feet left of and 
opposite Station 820+30.00 on the centerline of E. College Ave; 
 
Thence proceeding N 5° 19’ 49” W for a distance of 4.42 feet to a point 34.00 feet left of and 
opposite Station 820+30.00 on the centerline of E. College Ave and back to the POINT OF 
BEGINNING, containing 190.70 square feet (0.004 acres) more or less. 
 
Said described land being a temporary construction easement and shown on the attached Right of 
Way Maps prepared by AECOM dated October 5, 2007 and revised September 25, 2014 is made 
a part hereof by reference. 
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