
































Our name is Frederic and Judy Shaw and we live at 765 Briar Park Court NE, Atlanta, 

GA  30306. As allowed under DeKalb County Code section 13.5-8(12d), We are 

providing the following supplementary explanation to our appeal. This explanation is 

provided as evidence of how we are adversely affected by the resolution adopted by the 

DeKalb County Historic Preservation Commission (HPC) at its June 19, 2017 hearing to 

approve the Certificate of Appropriateness application 21354 filed by Residential 

Recovery Fund, LLC (“Minerva USA”). The proposed development aims to divide the 

parent property at 1551 Briarcliff Road (Druid Hills) into two parcels and develop one of 

those parcels by constructing two multifamily buildings.   

 

In our filing of appeal for April 17, 2017 decision of the HPC, we argued that the HPC’s 

decision was arbitrary and capricious and demonstrated an abuse of its discretion by 1) 

interpreting Sections 8.1 (“Open Space Linkages”) of the Design Manual too narrowly, 

and 2) failing to inquire into the possibility of destroying “unknown archaeological 

materials” at the site, guided by Section 10.0. Now, we appeal to the Board of 

Commissioners (Board) the decision of the HPC on June 19, again arguing that the 

HPC’s decision is arbitrary and capricious on the bases listed below. We respectfully 

request that the Board reverse the HPC’s decision of June 19 and, instead of again 

remanding the matter to the HPC, deny the COA application in full. 

 

1) By its own terms, the application for a COA by Minerva USA decided upon by the 

HPC on June 19 was not substantively and relevantly different from its application 

decided upon by the HPC on April 17. We submit that the Board cannot logically 



therefore make a different decision on this appeal than it made on the earlier appeals on 

May 23. The application of Minerva USA for the June 19 meeting, on its own terms, 

betrays that the application was not substantively different from the one that formed the 

basis of the Board’s May 23 action. The application states repeatedly, for example, that 

“the subject property still meets the specifically detailed guidelines of the Design 

Guidelines,” merely restating its earlier position. The only substantive difference in 

Minerva USA’s COA application decided upon on June 19 was the addition an 

archeological survey. But that was only one of the four bases stated by the Board for its 

decision by the Board on May 23, 2017 granting the appeals. The HPC, in its decision, 

added a conservation easement. But the addition of the conservation easement does 

not, and could not, address the issues underlying the Board’s decision on May 23 

relative to Guidelines 4.1.2, 4.1.3, 8.1, and 8.3.  

 

2)  The decision of the HPC on June 19 epitomized the meaning of the term, “abuse of 

discretion,” when it granted a COA, even though Minerva USA provided no new 

substantive information on its application regarding Design Manual sections 4.1.2, 4.1.3, 

8.1, and 8.3 than it did for the COA application decided on April 17. The HPC was on 

notice from the Board that it had abused its discretion on the earlier application, yet it 

persevered in making the same decision on the same facts with regard to Design 

Manual sections 4.1.2, 4.1.3, 8.1, and 8.3, aside from the conservation easement, which 

does not address those sections. Instead of granting the COA, we submit that the HPC 

had a duty to consider the issues underlying the Board’s May 23 decision. Because it 

did not demonstrably do so, it again abused its discretion.  



 

3) In its statement on June 19 at the HPC meeting, a representative of Minerva USA 

stated the company’s belief that the reason for the Board’s May 23 grant of appeal was 

that the record of the April 17 HPC meeting was not complete and had key information 

missing. We believe that this contention is invalid. The Board’s grant of appeal on May 

23 was based on a full record presented to it from the HPC, including all the details of 

the multi-part application. In addition, the Board had available to it the appeal 

documents of the appellants (including ours) and the responses from Minerva USA. The 

documents considered by the Board on May 23 were complete. We respectfully submit 

that Minerva USA should not be permitted to make an argument of incomplete record 

without providing some reasonable documentary basis for the assertion.   

 

4) Although Minerva did conduct an archeological survey, as required by the Board, we 

submit that this does not fully meet the requirements of Section 10.0 of the Manual, and 

we submit that people opposed to the development should be allowed to conduct their 

own archaeological assessment. The drafters of the Manual could only have meant that 

such surveys should be conducted by a disinterested party that is not subject to 

conflicts of interest. We make no allegations of impropriety against anyone, but we 

cannot help but believe that the Manual’s drafters must have taken into account the 

potential pressures on an archaeologist when making a survey for the same party that 

wishes to develop a property.  
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