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CITY OF ATLANTA
SUITE 1900
Kasim Reed 55 TRINITY AVENUE, §W DEPARTMENT OF PROCUREMENT
Mayor ATLANTA, GA 30303 Adam L. Smith, Esq., CFPO, CPPB
(404) 330-6204 Fax: (404) 658-7705 Chief Procureznent Officer
Internet Home Page: www.atlantaga pov esmith@eflantaga.zoy
MEMORANDUM

TO: Peter Aman
Chief Operating Officer

FROM: Adam L. Smith
RE: FC-5686, Citywide Demolition Services

DATE: May 10, 2012

Parties to the Contract: City of Atlanta (the “City”) and Kissberg Construction, Inc.

Descfiption of the Contract: The Contractor is to perform Demolition services at various City
locations.

Contract Price and the Term of the Contractor: The not to exceed amount for the above-
referenced agreement is $1,500,000.00. The term of the agreement shall be for three (3) years with
the option to renew for two (2) additional years in one (1) year increments.

The City ?ouncil Adoption date and the Mayor’s Approval da;e: e City Council adoption date
was y 7’/ Z0/7 , and the Mayor’s approval date was 5/ / (0’ 20/ 2.

—0
The minority participation and the female participation: The minority participation is <{/- 9%and
the female participationis /3% .
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CONTRACTOR AGREEMENT

STATE OF GEORGIA
COUNTY OF FULTON

£ T
THIS AGREEMENT made and entered into this the/ day of J UMR_ Z(J_Z,’by and

between the City of Atlanta, a municipal corporation of the State of Georgia, (hereinafter the
“City") and Kissberg Construction, Inc. (hereinafter the "Contractor").

WITNESSETH:

WHEREAS, the City desires to engage Contractor to perform all Work required by the Contract
Documents for FC-5683, Citywide Demolition Services (the “Project”); and

WHEREAS, Contractor has the necessary personnel and facilities to perform the Work; and
WHEREAS, the Atlanta Police Department as recommended Agreement award to Contractor; and
WHEREAS, by resolution adopted by the City Council of the City on the day of

,20___, and approved by the Mayor on the __ day of 20, attached

hereto, marked "Exhibit A" and made a part hereof by reference, the Mayor was authorized to enter
into an Agreement with said Contractor for said Work.

NOW, THEREFORE, for and in consideration of the mutual Agreement between the parties
hereinafter, and for other good and valuable consideration, the parties hereto do agree as follows:

1.

The City hereby engages Contractor to perform, and Contractor agrees to perform for the City, all
Work required by the Agreement Documents relative to the Project. Contractor shall commence the
Work within ten (10) calendar days after receipt of Notice to Proceed and shall substantially
complete within the time stated in the Bid Solicitation.

2.

a} Contractor represents that it has, or will secure at its own expenses, all personnel required to
perform all Work to be completed under this Agreement;

b) All the Work required hereunder will be performed by Contractor or under the direct
supervision of Contractor. All personnel engaged in the Work by Contractor shall be fully

qualified and shall be authorized or permitted under applicable State and local law to
perform such Work;

c) None of the Work or services covered by this Agreement shall be transferred, assigned, or
subcontracted by Contractor without the prior written consent of the City.
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3.
The Agreement Documents relative to this Agreement consist of:

This City-Contractor Agreement:

The Performance Bond,

The Payment Bond;

Bid Guarantee;

Statement of Bidders Qualifications;

Affidavit;

Equal Business Opportunity Program;

Business Non-Discrimination Policy;

First Source Jobs Policy - Employment Agreement;
Bid Proposal; and Any Bid Schedule and/or Bid Data;
Georgia Security & Immigration CompHance;

Instructions to Bidders;

General Conditions;

Technical Specifications;

Plans for the Project;

Legislation;

Any Addenda thereto or Modification thereof (as defined in the General Conditions).

These collectively form the Agreement, and are all as fully a part of the Agreement as if attached to
this Agreement or repeated herein.

4.
All reports, information, data, or other documents, given to, prepared by or assembled by Contractor
under this Agreement shall be kept confidential and shall not be made available to any individual or
organization by Contractor without the prior written approval of the City.

5.

The City may, from time to time, request changes in the Scope of Work to be performed by
Contractor hereunder. No such change, including any increase or decrease in the amount of the
compensation, which may be mutually agreed upon by and between the City and Contractor, shall
be effective and enforceable until and unless a written amendment or change order to this
Agreement has been executed by both parties and attached hereto.

6.

Contractor warrants that it has not employed or retained any company or person, othéer than a bona

. fide employee working for Contractor to solicit or secure this Agreement; and that it has not paid or

agreed to pay any person, company, association, corporation, individual or firm, other than a bona
fide employee working for Contractor any fee, commission, percentage, gift, or any other
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consideration contingent upon or resulting from the award or making of this Agreement. For the
breach or violation of the above warranty and upon a finding after notice and hearing, the City shall
have the right to terminate this Agreement without liability and, at its discretion, to deduct from the
Agreement price or vtherwise recover, the full amount of such fee, commission, percentage, gift or

consideration.

7.

During the performance of this Agreement, Contractor agrees to comply with all provisions of
Part 2, Chapter 2, Article X, Division 11, including Section 2-1414 of the Code of Ordinances
(“Ordinance”), City of Atlanta, and to warrant the following:

2)

b)

d)

The Contractor shall not discriminate against any employee, or applicant for
employment because of race, color, creed, religion, sex, domestic relationship
status, parental status, familial status, sexual orientation, national origin, gender
identity, age, disability, or political affiliation. As used here, the works “shall not
discriminate™ shall mean and include, without limitation, the following:

Recruited whether by advertising or other means; compensated, whether in the
form of rates of pay, or other forms of compensation: selected for training,
including  apprenticeship; promoted; upgraded; demoted; downgraded;
transferred; laid off; and terminated.

The Contractor agrees to and shall post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the City
setting forth the provisions of the non-discrimination clause.

The Contractor shall, in all solicitation or advertisement for employees, placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for the employment without regard to race, color, creed, religion,
sex, domestic relationship status, parental status, familial status, sexual
orientation, national origin, gender identity, age, disability, or political affiliation.

The Contractor shall send to each labor union or representative of workers with
which the Contractor has a collective bargaining agreement or other contract or
understanding a notice advising the labor union or worker’s representative of the
Contractor commitments under the Equal Employment Opportunity Program of
the City and under the Code of Ordinances and shall post copies of the notice in
conspicuous places available to employees and applicants for employment. The
Contractor shall register all workers in the skilled frades, who are below the
journeyman level, with the U.S. Bureau of Apprenticeship and Training.

The Contractor shall furnish all information and reports required by the Contract
Compliance Officer pursuant to the Code of Ordinances, and shall permit access
to the books, records and accounts of the Contractor during the normal business
hours by the contracting agency and the Contract Compliance Officer for the
purpose of investigation so as to ascertain compliance with the program.



g)

h)

The Contractor shall take such reasonable action with respect to any
Subcontractor as the City may direct, as a means of enforcing the provisions of
paragraphs (2) through (h) herein, including penalties and sanctions for non-
compliance; provided, however, that in the event the Contractor becomes
involved in or is threatened with litigation as may be necessary to protect the
interest of the City and to effectuate the Equal Employment Opportunity Program
of the City; and, in the case of contracts receiving federal assistance, the
Contractor or the City may request the United States to enter into such litigation
to protect the interest of the United States.

The Contractor and its Subcontractors, if any, shall file compliance reports at
reasopable times and intervals with the City in the form and to the extent
prescribed by the Contract Compliance Officer of the City. Compliance reports
filed at such time directed shall contain information as to employment practices,
policies, programs and statistics of the Contractor and its Subcontractors.

The Contractor shall include the provisions of paragraphs (a) through (h) of this
Equal Employment Opportunity Clause in every subcontract or purchase order
which materially affects the Project so that such provisions will be binding upon
each such Subcontractor or vendor.

A finding, as hereinafter provided, that a refusal by the Contractor or
subcontractor to comply with any portion of this program, as herein provided and
described, may subject the offending party to any or all of the following penalties:

(D Withholding from the Contractor in violation all future payments
under the involved public contract until it is determined that the
Contractor or Subcontractor is in compliance with the provisions
of the Agreement.

(2) Refusal of all future bids for any public contract with the City or
any of its departments or divisions until such time as the
Contractor or Subcontractor demonstrates that there has been
established and there shall be carried out all of the provisions of
the program as provided in this article.

(3)  Cancellation of the public Agreement.

(4)  In a case in which there is substantial or material violation, or the
threat of substantial or material violation, of the compliance
procedure therein set forth or as may be provided for by this
Agreement, an appropriate proceeding may be brought to enforce
these provisions, inciuding the enjoining of Contractor,
Subcontractor, or other organizations, individunals or groups who
prevent or seek to prevent directly or indirectly compliance with
the policy as herein provided.
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During the performance of this Agreement, Contractor agrees to comply with Part 2, Chapter 2,
Article X, Division 12, including Sections 2-1414 through 2-1460 of the Code of Ordinances of
the City of Atlanta, the Equal Business Opportunity (“EBO”) Program and to warrant the

following:

“The Contractor agrees to make good faith efforts to meet the goals for this Agreement by
making available opportunities for Minority Business Enterprises (“MBE”), African American
Business Enterprises (“AABE”), Hispanic Business Enterprises (“HBE”), Asian Business
Enterprises (“ABE”) and Native American Business Enterprises (“NABE™) and Female
Business Enterprises (“FBE™) for utilization in the work set forth within this Agreement and
shall take the following action as part of their good faith efforts:

1.

Notification to MBE and FBE that the Contractor has subcontracting
opportunities available and maintenance of records of the MBE and FBE
responses.

Maintenance by the Contractor of a file of the names and addresses of each MBE
and FBE contracted and action taken with respect to each such contract.

Dissemination of the Contractor EBO policy externally by informing and
discussing it with all management and technical assistance sources; by advertising

in news media and by notifying and discussing it with Subcontractor and
Supplier.

Specific and continuing written and oral recruitment efforts directed at MBE and
FBE Contractor organizations, MBE and FBE assistance organizations.

Sub-divisions for the contract economically feasible segments as practical to
allow the greatest opportunity for participation by MBE and FBE.

Increasing where possible the number of aggregate purchase items so as to
eliminate the requirement of front-end purchases material for as many MBE and
FBE Subcontractors as possible.

Adoption of the EBO Plan submitted in its response to the Invitation for Bids or
Requests for Proposals obligations under this Agreement, as approved by the
Office of Contract Compliance.

Submission of monthly reports on the forms and to the extent required by the
Director of the Office of Contract Compliance, to be due on the last day of each
month following the award of the Work set forth in this Agreement,

‘The Contractor further agrees that breach of the EBO provisions contained herein
shall subject them to any or all of the following penalties:
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a). Withholding of ten percent (10%) of all future payments under the
involved eligible project until it is determined that the Contractor is in
compliance.

b). Withholding of all future payments under the involved Project until it is
determined that the Contractor is in compliance.

c). Refusal of all future bids or offers for any eligible project with the City of
Atlanta or any of its department or divisions until such time as the
Contractor demonstrates that there has been established and there shall be
carried out all of the EBO provisions contained herein.

d). Cancellation of the eligible project.

9.

Liquidated Damages

It is understood and agreed that the City will sustain substantial monetary and other injury and
damages, including, but not limited to, increased costs, expenses and liabilities in the event of
failure by the Contractor to perform its Work in accordance with the Completion and any Interim
Milestone Date(s) set forth in Project Network Schedule prepared in accordance with the Special
Conditions. Accordingly, should the Contractor not complete the Work, or any such portion
thereof, within the date(s) required by the Project Network Schedule initially approved by the
Engineer, as they may be adjusted pursuant to the Agreement Documents, then charges shall be

assessed against any money due or that may become due the Contractor in accordance with the
following schedule:

For Each delay in Substantial Completion of the entire Work: $ 500/ day
For Each day of delay in Final Completion of the entire Work: § 500/ day

The amount of such charges is hereby agreed upon as fixed liquidated damages due the City after

the expiration of the Agreement Date(s) for completion speéiﬁed in the Project Network
Schedule for the Work or portions thereof. The Contractor and its surety shall be liable for any
liquidated damages in excess of the amount due the Contractor on the Final Payment.

The fixed liquidated damages are not established as a penalty but are calculated and agreed upon
in advance by the City and the Contractor due to the uncertainty and impossibility of making a
determination as to the actual direct, incidental and consequential damages which are incurred by
the City as a result of the failure on the part of the Contractor to complete the Work within the
Agreement Completion Date(s) specified above. Liquidated damages shall start in accordance
with the above schedule upon notification to the Contractor in writing that all apparent
Agreement Time allowed to achieve the relevant Completion Date has been consumed.
Liquidated Damages as they accrue will be deducted from periodic partial payments to the extent
they are sufficient to. cover the liquidated damages owing; provided that any excess liquidated
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damages owing over the periodic partial payment amount may be deducted from retainage. Such
deduction shall be in addition to the retainage provided for in the Agreement. The remaining
amount of liquidated damages owing upon completion will be deducted from any amounts owing
as Final Payment to the Contractor or his surety. Any excess amount owing as liquidated
damages shall be paid upon demand.

10.

The City agrees to pay Contractor for the Work performed pursuant to this Agreement on an as
needed basis per the unit price as stated in the Fee Schedule, hereinafter attached as Exhibit D.

11.

The terms of the Agreement shall be for three (3) years, with the option to renew for two (2)
additional years in one (1) year increments.

12,

Contractor, by the execution of this Agreement, acknowledges that it is possessed of that degree of
care, learning, skill, and ability which is ordinarily possessed by other members of its profession and
further contracts that in the performance of the duties herein set forth, it will exercise such degree of
care, learning, skill and ability as is ordinarily employed by Contractor under similar conditions and
like circumstances and shall perform such duties without neglect.

13.

Contractor agrees to obtain and maintain during the entire term of this Agreement all -of the
insurance called for in the Agreement Documents, with the City as an additional insured in each
policy of public liability and property damage insurance, and shall furnish to the City a certificate of
insurance showing required coverage. The cancellation of any policy of insurance required by this
Agreement shall meet the requiréments of notice under the laws of the State of Georgia as presently
set forth in the Georgia Code. ' ’

14.

In addition to its agreement to obtain and maintain the insurance as set forth herein above, the
Contractor agrees that to the fullest extent permitted by law, the Contractor shall at his sole cost and
expense indemnify, defend, satisfy all judgments and hold harmless the City, the Designer, the
Engineer, and their agents and employees from and against all claims, damages, actions, judgments,
costs, penalties, liabilities, losses and expenses, including, but not limited to, attorneys' fees arising
out of or resulting from the performance of the Work, provided that any such claim, damage, action,
judgment, cost, penalty, liability, loss or expense (1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property (other than the Work itself)
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including the loss of use resulting therefrom; and (2) is caused in whole or in part by any act or
omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, regardless of whether or not it is caused
in part by a party indemmnified hereunder. Such obligation shall not be construed to negate, abridge
or otherwise reduce any other right or obligation of indemnity which would otherwise exist as to
any party or person described in Appendix B, Insurance and Bonding Requirements, Paragraph F.

In any and all claims against the City, the Engineer or any of their agents or employees by any
employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable, the indemnification obligation in
Appendix B, Insurance and Bonding Requirements, Paragraph F, shall not be limited in any way,
including, but not limited by, the limits of the liability insurance required under this Agreement and
the Agreement Docurnents, nor limited by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any Subcontractor under workers' or
workmens’ compensation acts, disability benefit acts or other employee benefit acts.

15.

The Contractor shall obtain, at its own expense, all permits and licenses required by all municipal,
state and federal authorities now in force, or which may hereafter be in force, pertaining to the
performance of the work called for by this Agreement. The Agreement Documents, including this
Agreement, constitute the entire and integrated Agreement between the City and the Contractor and
may be amended only by written instrument approved by both parties. The parties agree that this
Agreement shall not become binding on the City, and the City shall incur no liability upon the same,

until this Agreement has been executed by the Mayor, officially sealed by the Municipal Clerk and
delivered to Contractor.



authorized officers, as of the date first above written.

CITY OF ATLANTA:

By:

Mayor

ATTEST:

Municipal Clerk

RECOMMENDED:

Chief of Police, Atlanta Police Department

APPROVED:

Chief Procurement Officer

APPROVED AS TO FORM:

City Attorney

IN WITNESS WHEREOQF, the City and Contractor have executed this Agreement by their duly

CONTRACTOR:
Kissberg CoTtrucﬁo

By: l

Presid(rﬁ}’ ice President
ATTEST;

rate SecretaryfAsst. Secr fary

ix GEANDERA FAYE MAHON
NOTARY PUBLIC
FULTON COUNTY, GEORGIA
MY COMMISSION EXP 01-29-1¢




IN WITNESS WHEREOQF, the City and Contractor have executed
authorized officers, as of the date fizst above written.

CITY OF ATLANTA:

By

Mayor

ATTEST:

Municipal Clerk

RECOMMENDED:

Chief of Police, Atlanta Police Department

APPROVED:

Chief Procurement Officer

APPROVED AS TO FORM:

City Attorney

CONTRACTOR:
Kissberg Consfructiod\Tnc, *

B

M
Presigﬁirrce President

EST:

A,
Corghrate Sec%eta:y/Assﬁecretary‘

(affix seaDHANDERA FAYE MAHCNEY
NOTARY PUBLIC
FULTON COUNTY, GEORGIA
MY COMMISSION EXp 01-28-18




IN WITNESS WHEREOQF, the City and Contractor have executed this Agreement by their dul,v

authorized officers, as of the date first above written.

ATTEST:

Municipal Clerk

RECOMMENDED:

M%WLM

/" Chief of 0 lice, Atlanta Police Department

APPROVED:

CONTRACTOR:
Kissberg Construction,|Inc. *

ce President

A\,

v - o
Corpbrate Sec%‘etary/Asst. Secﬁﬁfy

(affix seaDHANDERA FAYE MAHCNEY
NOTARY PUBLIC
FULTON COUNTY, GEORGIA
MY COMMISSION EXP. 01-29-16
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FC-5683, Citywide Demolition Services

PART I

GENERAL CONDITIONS

GC-1 AREEMENT AND AGREEMENT DOCUMENTS

The General Conditions, Special Conditions, Technical Provisions, Drawings, Changes, and all
other parts of the Agreement Documents are complementary, and a requirement occurring in one
shall be as binding as though occurring in all. The parts of the Agreement are complementary
and describe and provide for completion of the Work. The table of contents, titles, headings,
running headlines and marginal notes contained herein and in said documents are solely to
facilitate reference to various provisions of the Agreement Documents and in no way affect, and
shall not be considered in the interpretation of the provisions to which they refer.

The physical conditions indicated in the Agreement Documents are the result of site
investigations by borings and testing at the locations shown.

Execution of the Agreement by the Contractor is a representation that the Contractor has visited
the Site, become familiar with the local conditions under which the Work is to be performed, and
has correlated personal observations with the requirements of the Agreement Documents.

The intent of the Agreement Documents is to include al items necessary for the proper execution
and completion of the Work. Work not specifically covered in the Agreement Documents shall
be required if it is consistent therewith and reasonably inferable therefrom as being necessary to
produce the intended results. Words and abbreviations which have well-known technical or trade
meanings are used in the Agreement Documents in accordance with such recognized meanings.

Without limiting the duty of the Contractor regarding review of the Agreement Documents, in

the event of a conflict, error or discrepancy. within the Agreement Documents, the Documents
shall be given precedence in the following order:

Change Orders;

Addenda;

Bid Form;

City-Contractor Agreement;
Special Conditions

General Conditions;
Specifications; and

Plans

General Conditions
FC-5683, Citywide Demolition Services
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Detail Drawings shall govern over general drawings. Figures or dimensions written on drawings
shall govern over scaled distances. The details are not to scale.

In case of discrepancy between small-scale detail and large-scale detail, the large-scale detail
shall govern. On any of the Plans where a portion of the Work is drawn out and the remainder is
shown in outline, the parts drawn out shail apply also to all other like portions of the Work.

Where the word "similar" occurs on the Plans, it shall have a general meaning and not be

interpreted as being identical, and all details shall be worked out in relation to their location and
their connection with other parts of the Work.

The dimensions and descriptions given on the Plans for adjacent work by others are based on the
design Drawings. The Contractor shall verify all as-built conditions and information.

GC-2 ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

During the progress of the Work, the Engineer may issue additional instructions and Drawings
supplemental to those listed in the Special Conditions, showing additional details required for the
performance of the Work, and may issue revised Drawings pursuant to Change Orders, or for
correction of errors in the Plans. The additional instructions and Drawings thus supplied will

become a part of the Agreement Documents. Contractor shall carry out the Work in accordance
with the additional instructions and Drawings.

GC-3 DEFINITIONS

The following terms as used in this Agreement are respectively defined, as follows:

Abandonment - Shall mean the permanent termination of the use of, or of service from in or on a
facility,

Approved. Directed, Ordered, Or Their Derivatives - Approved, as directed, or ordered by the
Engineer or the City, unless otherwise clearly indicated. ' g ‘

Acceptance - The formal written acceptance by the City of the completed Work.
Addenda - Revisions to the Proposal Documents issued by the City prior to opening of the Bid.
Agreement - refers to the executed contract between City and Contracting Entity.

Agreement Documents - The Agreement Documents include the following:

City-Contractor Agreement:
Performance Bond;
Payment Bond;

Bid Guarantee;

General Conditions
FC-5683, Citywide Demolition Services
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Affidavit;

Appendix A - Requirements of the Office of Contract Compliance;

Appendix B — Insurance Requirements;

Bid;

Bid Schedule;

Bid Data;

General Conditions;

Technical Specifications for the Project; and

Plans for the Project.

Any Addenda thereto or Modification thereof (as defined in the General Conditions).

Agreement Price - The price or prices for the Work or items of Work set forth in the Bid.

Agreement Time - The number of calendar days stated in the Agreement Documents for the
Substantial Completion of the Work or Final Completion of the Work, or the achievement of a
specific interim milestone, as the context may require.

Amendment ~ Revision to Contract issued by the City after execution of the formal Contract
Agreement,

Application for Payment - The form accepted by the City which is to be used by Contractor in

requesting progress payments or final payment and which is to include such supporting
documentation as is required in the Agreement Documents.

Bid - The offer or bid of the Bidder submitted in the prescribed manner on the prescribed form
setting forth the prices for the Work to be performed together with supplemental information as
required by the Agreement Documents.

Bidder - Any person, firm, partnership, corporation or any combination thereof submitting a Bid
for the Work.

Bonds - Bid, :Perfoﬁnaﬁce Bonds, Payment Bonds, and other instruments of security furnished by
the Bidder or Contractor and his surety in accordance with the Agreement Documents.

Change - Any change in the Work authorized by the Engineer.

Change Order - A written order to the Contractor, prepared by the Engineer and issued by the
City for changes in the Work within the general scope of the Agreement Documents, adjustment

of Agreement Prices, extension of Agreement Time, or reservation of determination of a time
extension.

City - Shall mean the City of Atlanta, Georgia, and shall include all agencies, establishments or
officials of the government of the City. :

General Conditions
FC-5683, Citywide Demolition Services
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City-Contractor Agreement - The written agreement for the performance of and payment for the
Work, which includes by reference and is a part of the Agreement Documents, executed on
behalf of the City and the Contractor.

City’s Contractor - Shall mean the Iegally authorized representative of the City, a private
contractor, or other concerned agency performing Work under a direct Agreement with the City.

Construction - Shall mean the actual site preparation, building and all related Work, including
facility relocation and adjustments.

Construction Easement/Temporary Easement - Any space or area dedicated to the City or other
entity for the purpose of utilities or location of utilities for a specific period of time.

Construction Equipment - Equipment used in the performance of the Work but not incorporated
therein.

Contact Person - Contracting Officer designated by the City of Atlanta, Department of
Procurement, to submit any questions and suggestions to Ms. Mimie L. Woods, CPPB,
Contracting Officer, Department of Procurement, 55 Trinity Avenue, Suite 1790, Atlanta,
Georgia 30303.

Contractor - Any firm, partnership, corporation, joint venture, LLC or any combination thereof
who enters into a contractual Agreement with the City. This excludes Subcontractors/Sub-
consultants. Contractor shall include the union of both the architectural firm and the construction
company.

Day - A calendar day of twenty-four (24) hours lasting from midnight one (1) day to midnight the
next day.

Department - Shall mean the Department of Parks, Recreation and Cultural Affairs. .
Designer - City of Atlanta | |

Drawings - That part of the Agreement Documents which show the outlines, characteristics and
Scope of the Work to be performed. The term is used interchangeably with the word "Plans" and
includes Standard Details and Drawings.

Engineer - City of Atlanta or duly authorized representative,
Equipment - Equipment incorporated or to be incorporated in the Work.
Force Account - A method of payment, other than lump sum or unit price, for Work ordered by

Change Order and paid for in accordance with force account procedures indicated in “Force
Account” Section of the General Conditions.

General Conditicns
FC-5683, Citywide Demolition Services



General Conditions - Requirements pertaining to this Agreement which will be required of the
successful Contractors.

General Requirements - Conditions pertaining to this Agreement which will be required of the
successful Contractors.

Inspector - The authorized representative of the Engineer assigned to make detajled inspection of
any or all portions of the Work or Materials thereof.

Materials - Materials incorporated or to be incorporated in the Work unless otherwise clearly
indicated.

Notice of Award - The written notice of the acceptance of the Proposal from the City to a Bidder.

Notice to Proceed (“NTP”) - Written communication issued by the City to the Contractor
authorizing it to proceed with the Work and establishing the date of commencement of the
Agreement time and on which the Contractor shall start to perform his obligations in accordance
with the Agreement Documents.

Owner — The City of Atlanta.

Permanent Easement - Any space or area to the City or other entity for the purpose of
constructing and/or maintain existing or future utilities.

Plans - That portion of the Agreement Documents describing in drawings, the shape, dimensions
and other similar requirements governing the completion of the various portions of the Work,

prepared by the Designers and including revisions thereto. The term is used interchangeably with
the word "Drawings."

Project - The Project is identified in the City-Contractor Agreement, and is the total construction
of which the Work performed under the Agreement Documents may be the whole or a part.

Public Space/Public Right-of-Way - Shall mean the area between private property lines under the
jurisdiction of the City, county, state or federal government, including, but not limited to, an
alley, roadway, median, sidewalk, public way, or any combination thereof,

Replacement Facility - Shall mean that facility, meeting the Department’s current standards,
which will be constructed or provided, as a consequence of the rearrangement of an existing
facility or portion thereof,

Resident Engineer - The City’s Engineer who is assigned to the Project Site or any patt thereof.

Responsible Bidder- means any person who has the capability in all respects to perform fully the
contract requirements and the tenacity, perseverance, experience, integrity, reliability, capacity,
facilities, equipment and credit which will ensure good faith performance.

General Conditions
FC-5683, Citywide Demolition Services
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Responsive Bidder - means a person who has submitted a bid or offer which conforms in all
material respect to the invitation for bids or request for proposals. A Bid which is accurate and
complete, with respect to Bid Schedules and information submitted relative to the technical

qualifications, financial responsibility and is able to comply with Equal Opportunity and other
requirements of the Agreement Documents.

Non-Responsive Bidder - would be the opposite of above-referenced definition,
Scope of Work - See “Work.”

Sidewalk Area - Shall mean that portion of a street between the curb lines and the adjacent
property lines intended primarily for the use of pedestrians whether paved or in use.

Site of the Work - The areas required for the performance of the Work.

Special Conditions - General Requifements which are unique to a particular Agreement and
which supplement, modify or delete items covered in General Conditions.

Specifications - That portion of the Agreement Documents describing in words the technical
requirements governing the completion of the various portions of the Work,

Standards - Shall mean those current Standards of Engineering analysis and design, including

installation and Material Specifications, which the City utilizes in the design and construction of
its own projects.

State - The State of Georgia.

Subcontractor - An individual, firm, corporation or any combination thereof having a direct
confract with the Contractor or with any other Subcontractor for the performance of a part of the
Work at the site. Subcontractor shall not mean Supplier.

Substantial Completion - The date certified by the Engineer when all or a part of the Work,
identified in the Engineer's certification, is sufficiently completed in accordance with the
requirements of the Agreement Documents so that the identified portion of the Work can be
utilized for the purposes for which it is intended.

Supplier - Any individual, firm, or corporation who supplies material or equipment for the Work
(including that fabricated to a special design) but who does not perform labor at the Site.

Temporary Facility - Shall mean a facility constructed for whatever purpose, and not intended to
be permanent.

Utility - Shall mean and include all public, private, or cooperatively owned lines, facilities and
systems for producing, transmitting or distributing communications, power, electricity, heat, gas,
oil, crude products, water, steam, waste, storm water, and other similar commodities, such as

General Conditions
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public owned fire and police signal systems, which directly or indirectly serve the public or any
part thereof,

Work - All the services specified, indicated, shown, or contemplated by the Agreement
Documents, and furnishing by the Contractor of all Materials, Equipment, labor, methods,
processes, construction and manufacturing materials and equipment, tools, plants, supplies,

power, water, transportation and other things necessary to complete such services in accordance
with the Agreement Documents.

Working Days - Monday, Tuesday, Wednesday, Thursday, and Friday.

Written Notice - A written statement transmitted from one party to an authorized representative
of another party in accordance with Section GC-16.

GC-4 APPLICABLE CODES, SPECIFICATIONS, AND STANDARDS

GC-4.1 General:

All codes, Specifications, and standards referred to in the Agreement Documents shall mean, and

are intended to be, the latest editions, amendment, and revisions of such reference standard in
effect as of the date of the Invitation to Bid for this Agreement. '

GC-4.2 Standards:

Reference to a technical society, institution, association, or governmental authority, or pronoun in

place of them, is made in the Agreement Documents in accordance with the following
abbreviations:

ANSI American National Standards Institute;

ASTM American Society for Testing and Materials;

AWS American Welding Society State;

AASHTO American Association of State Highway and Transportation
Officials;

ACI American Concrete Institute;

AFBMA Anti-Friction Bearing Manufacturer's Association;

Al Asphalt Institute;

AISIT American Iron and Steel Institute;

AISC American Institute of Steel Construction;

AMCA Air Moving and Conditioning Association;

API American Petroleum Institute;

ASME American Society of Mechanical Engineers;

ASTM American Society for Testing and Materials;

AWG American (Brown and Sharpe) Wire Gauge;

AWS American Welding Society;

AWWA American Water Works Association;

General Conditions
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CRSI Concrete Reinforcing Steel Institute; :

DOT Georgia Department of Transportation (“GDOT™);
EPA Environmental Protection Agency (Federal);

EPD Environmental Protection Division (Georgia State);
MARTA Metropolitan Atlanta Rapid Transit Authority;
"‘NACE National Association of Civil Engineers;

NFPA ‘ National Fire Protection Association;

NSF National Sanitary Foundation;

OSHA Occupational Safety and Health Administration; and
UL Underwriter’s Laboratories Incorporated.

GC-5 ADEQUACY OF DESIGN

Before placing its Bid to the City, and continuously after the execution of the Agreement, the
Contractor shall carefully study and compare the Agreement Documents and shall at once report
to the Engineer, any error, ambiguity, inconsistency or omission that may be discovered,
including any requirement which may be contrary to any law, ordinance, rule, regulation, or order
of any public authority bearing on the performance of the Work. By submitting its Bid for the
Agreement and the Work under it, the Contractor agrees that the Agreement Documents, along
with any supplementary written instructions issued by or through the Engineer that have become
a part of the Agreement Documents, appear accurate, consistent, and complete insofar as can be
reasonably determined. If the Contractor has reported in writing any error, inconsistency or
omission, and has promptly stopped the affected Work until instructed, and has otherwise
followed the instructions of the Engineer, the Contractor shall not be liable to the City, for any
damage resulting from any such errors, inconmsistencies or omissions in the Agreement
Documents. The Contractor shall perform no portion of the Work at any time without

Agreement Documents or, where required, approved shop Drawings, product data, or samples for
such portion of the Work.

No claims shall be made by the Contractor based on claims of defects, errors, omissions,
ambiguities or inconsistencies in the Agreement Documents which were reasonably discoverable
by a review of the Agreement Documents and correlation thereof with the actual conditions at the
Project site. No observation of the Engineer or

City, and no inspections, tests or approval shall relieve the Contractor from his obligation to
perform the Work in strict conformity with the Agreement Documents.

GC-6 CITY OF ATLANTA ORDINANCES

The Contractor will be bound by the provisions of all City of Atlanta Ordinances. It is the
Contractor's responsibility to be aware of and adhere to all existing or future ordinances which
are in effect during the performance of the Agreement.

General Conditions
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GC-7 PERMITS AND REGULATIONS

All applicable state laws, municipal ordinances, and the rules and regulations of all authorities
having jurisdiction over construction of the Project shall apply to the Agreement throughout, to
the extent that such requirements do not conflict with federal laws or regulations. All Work

performed within the right of way of the GDOT shall be in accordance with GDOT regulations,
policies, and procedures.

Contractor shall be solely responsible for securing all permits for the Work.

The Contractor must still apply for and secure said permits and schedule inspections. The
Contractor shall give all notices and comply with all permits, laws, ordinances, rules and
regulations bearing on the conduct of the Work as drawn and specified.

The Contractor agrees to protect and indemnify and hold harmless the City, its offices, agents and
employees, the Designer and the Engineer against any claim or liability arising from or based on
the violation of any law, ordinance, regulation, order, or decree affecting the conduct of the Work
whether by himself or by his agents or employees.,

If any permit, license or certificate expires or is revoked, terminated or suspended as a result of
any action on the part of the Contractor, it shall neither be entitled to any additional
compensation, nor to an extension of Agreement Time.

GC-8 TAXES

The Contractor shall pay all sales, retail, occupational, service, excise, old age benefit and
unemployment compensation taxes, consumer, use and other similar taxes as well as any other
taxes or duties on the Material, Equipment and labor for the Work or portions thereof provided
by the Contractor which are legally enacted by any municipal, county, federal or state authority or
department or agency thereof at the time Bids are received, whether or not yet effective.

All records maintained by the Contractor pertaining to such taxes and levies and payment thereof
shall be made available to the City at reasonable times for inspection, audit and copying.

GC-9 ARREARS TO OFFSET DEBT AGAINST CITY

No money shail be paid by the City upon any claim, debt, demand or account whatsoever, to any
person, firm, or corporation who is in arrears to the City for taxes; and the City shall be entitled
to counterclaim and offset any such debt, claim, demand or account in the amount of taxes so in
arrears, and no assignment or transfer of such debt, claim, demand, or account after the said taxes
are due, shall affect the right of the City to so offset the said taxes against the same.

GC-10_LIENS

The Contractor will furnish the City with evidence, satisfactory to the City that all persons who
have done Work or furnished materials in performance of this Agreement have been fully paid,

General Conditions
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before he ‘shall demand final payment due or unpaid under this Agreement. In case such
evidence is not furnished an amount necessary to meet the lawful claims of the persons, aforesaid
may be retained from any monies due or that may become due the said Contractor under this
Agreement until the lawful claims aforesaid shall be fully discharged or satisfactorily secured,
and it is understood and agreed that the City assumes no obligation nor in any way undertakes to

pay such lawful claim out of any funds due or that may become due the said Contractor, out of its
own funds.

GC-11 ASSIGNMENTS

The Contractor shall retain personal control and shall give personal attention to the fulfillment of
this Agreement. The Contractor shall not assign the whole or any part of this Agreement or any
monjes due or to become due hereunder without written consent of the City, In case the
Contractor assigns all or any part of any monies due or to become due under this Agreement, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed that the
right of the assignes in and to any monies due or to become due to the Contractor shall be subject
to prior claims of all persons, firms, and corporations for services rendered or materials supplied
for the performance of the Work called for in this Agreement.

GC-12 PATENTS AND ROYALTIES

The Contractor shall indemnify and hold harmless the City and its officers, agents, servants, and
employees from liability or all claims of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, article, or appliance manufactured
or used in the performance of the Agreement, including its use by the City, uniess otherwise
specifically stipulated in the Agreement Documents.

If the Contractor uses any design, device or Materials covered by letters, trademarks, patent or
copyright, he shall provide for such use by suitable agreement between the City and the holder of
such design, device or Material. It is mutually agreed and understood that, without exception, the
Agreement Price shall include all royalties or costs arising from the use of such design, device, or
Materials in any way involved in the Work. The Contractor or his sureties or both shall
indemmify and hold harmless the City, its officers and employees from any and all claims for
infringement by reason of the use of such patented or copyrighted design, device or Materials or
any trademark or copyright in connmection with Work agreed to be performed under this
Agreement and the Contractor shall indemnify the City for any cost, expense or damage which it

may be obliged to pay by reason of such infringement at any time during the prosecution of the
Work or after completion of the Work.

GC-13 QUT-OF-STATE CONTRACTORS

If the lowest responsive Bidder is a foreign corporation, partnership, or sole proprietorship, the
Bidder hereby irrevocably appoints the Secretary of State of Georgia as its agent for services of

all legal process for the purpose of this Agreement only, and shall obtain all required certificates
and licenses required by the Georgia Law.

GC-14 CONTRACTOR'S OBLIGATIONS

General Conditions
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A, Supervision and Construction Procedures

1.

The Contractor shall supervise and direct the Work, using the Contractor's best
skill and attention. The Contractor shall be solely responsible for all construction
means, methods, techniques, sequences and procedures; and shall coordinate all
portions of the Work under the Agreement, subject to overall coordination of the

Engineer. All Work under the Agreement shall be performed in a skillful and
workmanlike manner.

The Contractor shall be responsible to the City for the acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and any
other persons performing any of the Work under a contract with the Contractor.

The Contractor shall not be relieved from the Contractor's obligations to perform
the Work in accordance with the Agreement Documents by the activities or duties
of the Engineer in the administration of the Agreement, or by inspections, tests or

approvals required or performed under Paragraphs GC-30 or GC-36 by persons
other than the Contractor.

B. Labor and Materjals

1.

General Conditions

Unless otherwise provided in the Agreement Documents, the Contractor shall
provide and pay for all labor, Materials, Equipment, tools, construction equipment
and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for the proper execution and completion of the Work, whether

temporary or permanent, and whether or not incorporated or to be incorporated in
the Work.

The Contractor shall, at all times, enforce strict discipline and good order among
the Contractor's employees and Subcontractors and shall not employ on the Work
any Subcontractor, unfit person or anyone not skilled in the task assigned them.
The City may, by Written Notice, require the Contractor to remove from the Work

any Subcontractor or employes the City deems incompetent, careless, or otherwise
objectionable.

All Work at the site shall be performed during regular working hours, except upon
the City's written consent given after prior Written Notice.

FC-5683, Citywide Demolition Services
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C. Contractor's Construction Schedule

Contractor shall comply with all scheduling requirements set forth in the Bidding
Document.

D. Conditions Affecting the Work

The Contractor shall be responsible for having taken all steps necessary to ascertain the
nature and location of the Work and the general and local conditions which can affect the
Work or the cost thereof. Failure by the Contractor to fully acquaint himself with
conditions which may affect the Work, including but not limited to conditions relating to
transportation, handling, storage of Materials, availability of labor, water, roads, weather,
topographic and subsurface conditions, other separate contracts to be entered into by the
City relating to this Project which may effect the Work of the Contractor, applicable
provisions of law; and the character and availability of equipment and facilities needed
prior to and during the prosecution of the Work, shall not relieve the Contractor of his
responsibilities under the Agreement Documents and shall not constitute a basis for an
equitable adjustment under any circumstances. The City assumes no responsibility for
any understanding or representations concerning conditions made by any of his officers,
agents, or employees prior to the execution of the Agreement, unless such understanding
or representations are expressly stated in the Agreement Documents.

GC-15 RIGHT OF ENTRY

The City reserves the right to enter the Site of the Work herein contracted for, by such agent or
agents as they may elect, for the purpose of inspecting the Work, or for the purpose of installing
such collateral Work as the City may desire. The Contractor shall cooperate and coordinate with
other contractors prosecuting other phases of the construction. Furthermore, if deemed necessary
by the Engineer, the Contractor will incorporate critical access issues of other City contractors

directly into the daily Work schedule, such that no phase of the Project(s) are delayed or
impacted. : '

GC-16_NOTICES

Except as otherwise expressly provided in the Specifications, any notice, order, instruction,

claim, or other written communication required or permitted to be given under this Agreement
shall be deemed to have been delivered or received:

1. Upon personal delivery to the Contractor or his authorized representative, or to the
City, as the case may be, which delivery may be accomplished by in person hand
delivery, or via bona fide overnight express service. Service by facsimile
transmission does not constitute notice in accordance with this Agreement,

General Conditions
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2. Three (3) days after depositing in the United States mail a letter which is either
certified or registered, addressed to the Contractor, the City at his official address,
for use under this Agreement, as the case may be.

For purposes hereof, the address of Contractor shall be the business address given
in his Bid, and the address of the City shall be as designated in the notice to begin

the Work. Either party may change his address at any time by Written Notice to
the other of the change.

GC-17 SAFETY PRECAUTIONS AND PROGRAMS

The City, the Engineer, or their agents, employees or representatives are not responsible for the
means, methods, techniques, sequences or procedures utilized by the Contractor, or for the safety
precautions and programs in connection with the Work. The Contractor shall be responsible for

initiating, maintaining and supervising all safety precautions and programs in connection with the
Work.

GC-18 SAFETY OF PERSONS AND PROPERTY

A. The Contractor shall take all reasonabie precautions for the safety of, and shall provide all
reasonable protection to prevent damage, injury or loss to:

1. All employees on the Work and all other persons who may be affected thereby;

2. All the Work and all Materials and Equipment to be incorporated therein, whether

in storage on or off the site, under the care, custody or control of the Contractor or
any of the Contractor's Subcontractors;

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of construction; and

4, The Work of the City or other separate contractors.

B. The Contractor shall give all notices and comply with all applicable laws, ordinances,
rules, regulations and lawful orders of any public authority bearing on the safety of
persons or property or their protection from damage, injury or loss.

C. The Contractor shall erect and maintain, as required by existing conditions and the
progress of the Work, all reasonable safeguards for safety and protection, including

posting danger signs and other warnings against hazards, promulgating safety regulations
and notifying owners and users of adjacent utilities. '

General Conditions
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When the use or storage of explosives or other hazardous materials or equipment is
necessary for the execution of the Work, the Contractor shall exercise the utmost care and
shall carry on such activities under the supervision of properly qualified personnel.

E. The Contractor shall promptly remedy all damage or loss to any property referred to in
Clauses GC-18 A2 and 18 A.3 caused in whole or in part by the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable, and for which the Contractor is responsible under
Clauses GC-18 A2 and 18 A.3, except damage or loss attributable to the acts or
omissions of the City, the Engineer or anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable, and not attributable to the
fault or negligence of the Contractor. The foregoing obligations of the Contractor are in

addition to the Contractor's obligations under Insurance Section of the General
Conditions.

F. The Contractor shall employ a project safety coordinator who shall devote full time
toward accident prevention during construction, The qualifications of the project safety
coordinator shall be submitted to the City for approval prior to assignment to the Work

and shall include:
1. Five (5) years of construction loss control/safety experience in heavy
construction;
2. Registered Professional Engineer in the State of Georgia;

3. Certified safety professional;

Also advisable:

1. Professional Member of the American Society of Safety Engineers
(ASSE);

2. Associate in Risk Management (ARM); and
3. Associate in Loss Control Management (ALCM).

G. The Contractor shall not load or permit any part of the Work to be loaded S0 as to
endanger its safety. ‘

GC-18.1 Emergencies

In any emergency affecting the safety of persons or property, the Contractor shall act, at the
Confractor's discretion, to prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the Contractor on account of emergency Work,
shall be determined as provided in Changes Orders in the General Conditions.

GC-18.2 Miscellaneous

A. The Contractor acknowledges that he is fully aware of the contents and requirements of
Official Code of Georgia Annotated § 25-9-1 through § 25-9-12, Blasting or Excavating

General Conditions
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Near Underground Gas Pipes and Facilities, any amendments thereto and rules and
regulations issued pursuant thereto, and the Contractor shall fully comply therewith. The
Contractor agrees and acknowledges that any failure on his part to adhere to said laws,
rules and regulations shall not only be a violation of law but shall also be a breach of

Agreement and specific violation of the provisions of this Section GC-17 which pertains
to safety precautions.

The Contractor acknowledges that he is fully aware of the contents and requirements of
Official Code of Georgia Annotated § 46-3-30 through § 46-3-39, Safeguards Against
Contact with High Voltage Lines, any amendments thereto and rules and regulations
issued pursuant thereto, and the Contractor shall fully comply therewith. The Contractor
also confirms that representatives of the Contractor have visited the site of the Work and
have taken into consideration the location of all electric power lines on and adjacent to all
areas onto which the Agreement Documents require or permit the Contractor to Work, to
store materials or to stage operations, and that the Contractor has obtained from the
owner or owners of the aforesaid electric power lines advice in writing as to the amount
of voltage carried by the aforesaid lines. The Contractor agrees that any failure on its part
to adhere to said laws, rules and regulations shall not only be a violation of the law but

shall also be a breach of Agreement and specific violation of the provisions under Section
GC-17 above, which pertains to safety precautions.

The Contractor acknowledges and agrees that he is the person responsible under the law
and that he is the person employing or directing others to perform labor within the
meaning of Official Code of Georgia Annotated § 34-1-1, Labor and Industrial Relations.
He acknowledges and agrees likewise that he will comply with said law.

The Contractor shall protect all Work, including but not limited to, excavations and
trenches, from rain water, surface water, and backup of drains and sewers. The

Contractor shall furnish all labor, pumps, shoring, enclosures, and Equipment necessary
to protect and keep the Work free of water.

The provisions, terms and conditions of this Section GC-18.2, although very specific, are
in no way intended to limit the general requirements hereof or the applicability of laws
relating to Work conditions, safety or accident prevention and no specific provision or
combination of specific provisions in any of said subsections or in any other parts or
sections of the Agreement Documents shall be deemed to limit the obligations or
responsibility of the Contractor contained in general provisions with respect thereto or in
laws, statutes, acts, rules or regulations which are applicable thereto but which are not
specifically referred to in any part of the Agreement Documents.

GC-19 USE OF PREMISES AND CLEAN UP

A,

Contractor expressly undertakes at no additional cost to the City:

General Conditions
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To store his Materials, Supplies and Equipment at the Site of the Work in
such orderly fashion and in such locations as approved by the Engineer
that will not unduly interfere with the progress of the '

Work or the Work of any other contractors, or the activities of City
personnel.

To clean up all refuse, rubbish, scrap materials, and debris caused by his
operations, to the end that all times the Site of the Work shall present a
neat orderly and workmanlike appearance. No items shall be left or
discarded elsewhere on the Site, or any other City sites. Items that are to
be discarded shall be removed to approved dump areas.

To remove all surplus material, false Work, temporary structures,
including foundations thereof, plants any description and debris of every
nature resulting from his operations, and to put the Site in a neat, orderly
condition before final payment. Such final cleanup Work shall be
performed within the time specified for completion of Work, with such
exceptions as may be approved in writing by the City. Unless otherwise
provided in the Specifications, Contractor shall clean any portion of Work

~ for which a separate time for completion is specified and the Site thereof

to the above standards within the specified time, with such exceptions as
may be approved in writing by the City.

To affect all cutting, fitting or patching of his Work required to make the
same to conform to the plans and specifications and except with the

consent of the City, not to cut or otherwise alter the Work of any other
contractor.

B. Contractor shall, at no additional cost o the City:

General Conditions

1.

Coordinate all of the Contractor's operations with, and secure approval
from, the City before using any portion of the Site. Contractor shall
assume full responsibility for any damage to any such land or area, or to
the City or occupant thereof or of any land or areas contiguous thereto,
resulting from the performance of the Work.

Cause its agents and employees to park their vehicles only at locations
directed by the City. Contractor's agents and employees shall clean
vehicles leaving the Site so as not to muddy roads in the vicinity of the
Site. Vehicles shall be brought to the Site only in connection with
necessary Work on the Project. In no event shall vehicles be brought to

the Site outside normal working hours unless the City gives specific
written permission in advance.

FC-5683, Citywide Demolition Services
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General Conditions

In connection with Contractor's operations, provide for the free flow of
traffic over roads or streets in or adjacent to the Site. The Contractor shall
keep roads and streets free from obstructions of any character that might
present a hazard or interference with traffic and in such condition that
traffic can be adequately accommodated. When operations in connection
with the Work necessitates the closing of traffic lanes, Contractor shall
arrange in advance with the City, any adjacent property owners affected,
and appropriate local authorities for such closing and shall provide as
necessary appropriate barricades, signs, markers, fiares and other devices

as may be required by the Engineer or the local authorities for traffic
guides and public safety.

Provide facilities for its use and only at locations approved or directed by
the City. Unless otherwise specified in the Agreement Documents,
Contractor -shall provide all power and lighting necessary for its Work,
complying in all cases with local and national electrical codes, OSHA
regulations, and any other applicable laws. The City shall direct the point
or points to be used for service connection. Contractor shall provide
telephone facilities for his own use and only at locations approved or
directed by the City.

Unless otherwise specifically provided in the Agreement Documents,
Contractor shall provide his own temporary facilities, including an office
and a watertight, closed area for storage and protection of Materials and
Equipment to be used for, or incorporated in, the Work, except as
specifically agreed in the Agreement Documents. Contractor's shanties,
material storage rooms, field offices and the like will be approved by the
City and placed in locations designated by the City. If it becomes
necessary during the course of the Work for Contractor to relocate his field

operations, it will do so in an expeditious manner and at no additional
cost,

Contractor shall take measures to control the blowing or spreading of dust,
smoke, dirt, mud and refuse from its Work to avoid nuisance and
inconvenience to others whether on or off the Site. These measures shall
be in compliance with, without being limited to, all applicable laws, and
shall be subject to the City's approval. Contractor shall furnish all

necessary labor and Materials such as water, approved chemicals, and
Equipment.

Contractor shall be responsible for the removal or drainage of all water
interfering with the proper prosecution of his Work. It shall, at all times,
assure such drainage and shall not be a nuisance or inconvenience to the
City, other contractors or their Work, or the occupants or users of any
other public or private area on or off the Site. This paragraph

FC-5683, Citywide Demolition Services
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supplements, and does not supersede, any drainage or dewatering called
for elsewhere in the Agreement Documents.

Contractor shall not use permanent installed systems without permission
of the City. If such permission is granted prior to completion of the Work,
Contractor shall restore all parts of the system used by replacing materials,
traps, valves, filters, motors, lamps, and the like to the extent that the City
considers them to have been damaged or if their usefulness has been
impaired or diminished by their temporary use by Contractor.

No part of any surface shall be loaded during construction with more
weight than it can safely bear at the time. Should damage occur through

violation of this requirement by Contractor, it shall be solely liable for
such damage and any consequence.

It shall be Contractor's responsibility to receive and unload his Materials
and pay all charges therefor, including, without limitation, demurrage or
charges for delays in loading. Contractor shall instruct vendors or
Suppliers making such deliveries exactly where they shall go. Contractor
shall constantly keep the City advised of his Material delivery schedule
and shall update it as required by the City so that Materials will be
available to complete the Work on time. The Contractor shall schedule
Material deliveries so as to interfere as little as possible with anyone else's
Work on the Project but within the normal Work hours. Contractor shall
require that Materials and Equipment delivered shall be identified with
Contractor's name, purchase order, and identification numbers, as required

by the Engineer. Contractor shall sign for all Materials delivered and shall
be responsible for their safekeeping.

GC-20 PROTECTION OF AGREEMENT WORK

Contractor shall be responsible for:

1.

General Conditions

Maintenance and protection of Work until final completion and acceptance,
including, but not limited to, the storage of Materials and Equipment, erection of

temporary structures and provisions for drainage as necessary to protect Work
from injury, damage or loss.

Any injury, damage, or loss to Work resulting from the action of the elements or
any other cause, irrespective of fault or negligence, excepting only such injury,
damage, or loss as is caused solely by the negligence of willful misconduct of the

City.

FC-5683, Citywide Demolition Services
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3. Protection of its Work and materials and the Work and materials of his
Subcontractors from damage or injury from the weather.

4. Exercising due care to avoid injury or damage to the Work of other contractors on
site.

Any portion of Work suffering injury, damage, or loss for which Contractor is responsible

under 1, 2, 3 or 4, above, will be considered defective and shall be corrected or replaced
without additional cost to City.

GC-21 DEFECTS IN THE WORK AND UNAUTHORIZED WORK

Contractor shall promptly remove from the premises all Work rejected by the City for failure to
comply with Agreement Documents, whether incorporated in the construction or not, and
Contractor shall promptly replace and re-execute the Work in accordance with Agreement
Documents and without expense to City and shall bear the expense of making good all Work of

other contractors destroyed or damaged by such removal, or replacement, All removal and
replacement Work shall be done at Contractor's expense.

Any Work which may be done or Materials ordered by Contractor prior to receipt of Notice to
Proceed, incorporation of previously rejected Work, Work done contrary to or regardless of the
instruction of the City , extra Work performed without written authority from the City, Work
done beyond the limits shown on the Plans, except as herein specified, or any extra Work done
without written authority from the City, will be considered as unauthorized and will not be paid

for unless accepted in writing by the City. Work so done may be ordered removed or replaced at
the Contractor's expense.

If the Contractor defaults or neglects to carry out all or any part of the Work in accordance with
the Agreement Documents, and fails within three (3) days after receipt of Written Notice from
the City to commence and continue correction of such default or neglect with diligence and
promptness, the City may, after three (3) days following receipt by the Contractor of an
additional Written Notice and without prejudice- to any other remedy the City may have, make
good such deficiencies and may further elect to perform and to complete all or-any part of Work
thereafter through such means as the City may select, including the use of a new contractor. In
such case an appropriate Change Order shall be issued deducting from the payments then or
thereafter due the Contractor, the cost of correcting such deficiencies, If the payments then or

thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the City on demand. ‘

Minor, inconsequential defects may be waived in writing by the City, but the City's failure or
refusal to exercise such authority shall not be subject to claim by Contractor. If a waiver will
result in an appreciable saving of costs to Contractor, including costs of Work in place and
potential costs of rejection and replacement under this clause, it will be made only upon an
equivalent adjustment in compensation pursuant to Clause GC-42. Other defects may be waived

General Conditions
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only as expressly authorized by Special Conditions or Technical Provisions which make
provision for relief to the City for such waiver.

GC-22 GUARANTEE OF WORK AND MATERIALS

A. The Contractor warrants to the City and the Engineer that all materials and equipment
furnished under this Agreement will be new unless otherwise specified, and that all Work
will be of good quality, free from faults and defects and in conformance with the
Agreement Documents. All Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. If
required by the Engineer, the Contractor shall fumish satisfactory evidence as to the kind
and quality of materials and equipment. This warranty is not limited by any other
provision of the Agreement Documents. The Warranties set forth in this paragraph and
elsewhere in the Agreement Documents shall survive final acceptance of the Work.,

B. Contractor shall warrant to Owner that all goods or equipment which Contractor is
required to purchase under the Agreement and which contain embedded codes, chips,
microprocessors, microcontrollers, clock circuits (including integrated circuits), computer
operating systems, computer software, custom application programming, or other similar
systems/technologies that calculate date or time data shall be Year 2000 Compliant in that
they shall correctly and without failure, malfunction, or need for operator intervention,

display, calculate, compute, and process date or time data before, during, and beyond
December 31, 1999, including leap year.

C. If within one (1) year after the Date of Final Completion and Final Acceptance of the
Work by the City, or within such longer period of time as may be prescribed by law or by
the term of any applicable special warranty required by the Agreement Documents, any of
the Work is found to be defective or not in accordance with the Agreement Documents,
the Contractor shall correct it promptly after receipt of a Written Notice from the City to
do so, unless the City has previously given the Contractor written acceptance of such
condition. This obligation shall survive both final payment for the Work or designated
portion thereof and termination of the Agreement. The' City shall give such notice .
promptly after discovery of the condition.

D. Without limiting the responsibility or liability of the Contractor under the Agreement, all
warranties given by manufacturers on Materials or Equipment incorporated in the Work
are hereby assigned by the Contractor to the City. If requested, the Contractor shall
execute formal assignments of said manufacturer's warranties to the City. The Contractor
shall not obtain any Materials or Equipment under warranties, which do not run directly
to the benefit of the City, and all such warranties shall be directly. enforceable by the City.

E. The foregoing warranties, and those contained elsewhere in the Agreement Documents or
implied by law, shall be deemed cumulative and not alternative or exclusive. No one or
more of them shall be deemed to alter or limit any other. '

General Conditions
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GC-23 TERMINATION OF AGREEMENT

GC-23.1 Bankmptey or Insolvency

If Contractor is adjudged as bankrupt or insolvent, or if he makes a general assignment for the
benefit of his creditors, or if a trustee or receiver is appointed for Contractor or for any of his
property, or if he filed a petition to take advantage of any debtor’s act, or to reorganize under the
bankruptcy or applicable laws, or if he refuses or fails to prosecute Work or any separable part
thereof, with such diligence as will insure its completion within Agreement Time, or if he fails to
complete said Work within said time, or if he disregards laws, ordinances, rules, regulations,
directions or orders of any public body having jurisdiction over Work or if he disregards the
authority of the City, or if he otherwise violates any provision of Agreement Documents, then
City may terminate the Agreement without prejudice to any other right or remedy after giving

Contractor a minimum of fifteen (15) days to either undertake the Work or pay the City for doing
SO.

If the surety does not commence performance thereof within fifteen (15) days from the date of
the mailing to such surety of notice of termination, City may take over Work and prosecute the
same to completion by contract or by Force Account for the account and the expense of
Contractor and Contractor and his surety shall be liable to City for any excess cost incurred
thereby, and in such event City may take possession of and utilize in completing Work, such
materials, appliances, and plant as may be on the Site of Work and necessary therefor.

(I}  Preserve all Materials, Drawings and records and Plans at Site of the Work until
notified in writing of those items, which will be used in completing Work.

(2)  Upon receipt of the foregoing notice, remove from Site of the Work all
construction materials, equipment and plant not designated for use in such notice.

(3)  Assist the City in making an inventory of all Materials and Equipment in storage at
the Site of Work, in route to the Site of Work, in storage or manufactured at other
locations, and on order from Suppliers.

GC-23.2 City's Right to Stop the Work

If the Contractor fails to correct defective Work as required by the Agreement Documents, or
fails to carry out the Work or supply labor or Materials in accordance with the Agreement
Documents, the City, in writing, may order the Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of the City and the
Engineer to stop the Work shall not give rise to any duty on the part of the City to exercise this
right for the benefit of the Contractor or any other person or entity.

General Conditions
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GC-23.3 Termination by the City for Contractor Default

A.

If the Contractor is adjudged as bankrupt, or makes a general assignment for the benefit
of creditors, or if a receiver is appointed on account of the Contractor's insolvency, or if
the Contractor refuses or fails, except in cases for which extension of time is provided, to
supply enough properly skilled workers or proper Materials, or fails to make prompt
payment to Subcontractors or for Materials or labor, or disregards laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction, or otherwise is guilty of
a material violation of a provision of the Contract Documents, and fails within seven (7)
days after receipt of written notice to commence and continue correction of such default,
neglect or violation with diligence and promptness, the City, may, after seven (7) days
following receipt by the Contractor of an additional Written Notice and without prejudice
to any other remedy the City may have, terminate the employment of the Contractor and
take possession of* the Site and of all Materials, Equipment, tools, construction
Equipment and machinery thereon owned by the Contractor and may finish the Work by
whatever methods the City may deem expedient. In such case, the Contractor shall not be
entitled to receive any further payment until the Work is finished.

If the unpaid balance of the Agreement Price exceeds the costs of finishing the Work,
such excess shall be paid to the Contractor. If such costs exceed the unpaid balance, the

Contractor shall pay the difference to the City on demand. This obligation for payment
shall survive termination of the Agreement.

Termination of this Agreement pursuant to this GC-23 may result in disqualification of
Contractor from bidding on future City contracts.

GC-23.4 Termination for Convenience of City

A.

The City may, at any time upon thirty (30) days Written Notice to the Contractor,

terminate (without prejudice to any right or remedy of the City) the whole or any portion
of the Work for the convenience of the City.

- If, after the Contractor has been terminated for default pursuant to Paragraph GC-23.3, it

is determined that none of the circumstances set forth in Paragraph GC-23.3 exist, then

such termination shall be considered a termination for convenience pursuant to Paragraph
GC-234 A.

If the City terminates the whole or any portion of the Work pursuant to Paragraph
GC-23.3 A, then the City shall only be liable to the Contractor for those costs
reimbursable to the Contractor in accordance with Paragraph GC-23.4 D, plus a markup
of ten percent (10%) on the actual fully accounted costs recovered under Paragraph
GC-23.4 D; provided, however, that if it appears that the Contractor would have sustained
a loss on the entire Agreement had it been completed, no profit shall be included or

allowed hereunder and an appropriate adjustment shall be made reducing the amount of
settlement to reflect the indicated rate of loss.
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D. If the City terminates the whole or any portion of the Work pursuant to Paragraph
GC-23.3 A, the City shall pay the Contractor the amounts determined by the Engineer as

follows:

1. An amount for supplies, services, or property accepted by the City
pursuant to Clause GC-23.4 C.6, (or sold or acquired pursuant to Clause
GC-23.5 C.7), and not heretofore paid for, and to the extent provided in
the Agreement such amount shall be equivalent to the aggregate price for
such Supplies or services computed in accordance with the price or prices

specified in the Contract, appropriately adjusted for any saving of freight
or other charges; and

2. The total of:

(2)

(b)

©)

The cost incurred in the performance of the Work terminated,
including initial costs and preparatory expense allocable thereto,
but exclusive of any costs attributable to supplies or services paid
or to be paid for under Clauses GC-23.4 D.1 or GC-23 .4 D.2(b);

The cost of settling and paying claims arising out of the
termination of Work under subcontracts or orders, pursuant to
Clause GC-23.4 C.5, which are properly chargeable to the
terminated portion of the Agreement (exclusive of amounts paid or
payable on account of completed items of equipment delivered or
services furnished by Subcontractors or vendors prior to the
effective date of the notice of termination, which amounts shall be
included in the costs payable under (a) above); and

The reasonable costs of settlement, including accounting, legal,
clerical, and other expenses reasonably necessary for the
preparation of settlement claims and supporting data with respect
to the terminated portion of the Agreement and for the termination
and settlement of subcontracts thereunder, together with reasonable
storage, transportation, and other costs incurred in connection with

the protection or disposition of property allocable to this
Agreement. '

E. The total sum to be paid to the Contractor under this Paragraph GC-23.4 shall not exceed
the Agreement Price as reduced by the amount of payments otherwise made, by the
Agreement Price of Work not terminated and as otherwise permitted by the Agreement. -
Except for normal spoilage, and except to the extent that the City shall have otherwise
expressly assumed the risk of loss, there shall be excluded from the amounts payable to
the Contractor, as provided in this Paragraph GC-23.4, the fair value, as determined by
the City, of property which is destroyed, lost, stolen, or damaged so as to become
undeliverable to the City, or to a buyer pursuant to Clause GC-23.5 C.7.

General Conditions
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GC-23.6 _General Termination Provisions

A. If the City terminates the whole of any part of the Work pursuant to Paragraph GC-23.3,
then the City may procure, upon such terms and in such manner as the City may deem
appropriate, supplies or services similar to those so terminated, and the Contractor shall
be liable to the City for any excess costs for such similar supplies or services. The
Contractor shall continue the performance of this Agreement to the extent not terminated

hereunder.

B. Should the Contractor default under any of the provisions of the Agreement, the
Contractor and its surety will pay to the City such reasonable attorneys' fees as the City
may expend as a result thereof and all costs, expenses and filing fees incidental thereto.

C. After receipt of a notice of termination from the City, pursuant to Paragraph GC-23.3 or
GC-23.4, and except as otherwise directed by the City, the Contractor shall:

1.

General Conditions

Stop Work under the Agreement on the date and to the extent specified in
the notice of termination;

Place no further orders or subcontracts for Materials, services, or facilities,

except as may be necessary for completion of such portion of the Work
under the Agreement as is not terminated; '

Terminate all orders and subcontracts to the extent that they relate to the
performance of Work terminated by the notice of termination;

Assign to the City in the manner, at the times and to the extent directed by
the City, all of the rights, title, and interest of the Contractor under the
orders and subcontracts so terminated, in which case the City shall have
the right, at its discretion, to seftle or pay any or all claims arising out of
the termination of such orders and subcontracts:

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of
the City to the extent the Engineer may require, which approval or
ratification shall be final for all the purposes of this Clause;

Transfer title and deliver to the entity or entities designated by the City, in
the manner, at the times and to the extent, if any, directed by the City, and
to the extent specifically produced or specifically acquired by the

Contractor for the performance of such portion of the Work as had been
terminated:

FC-5683, Citywide Demolition Services
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(a) The fabricated or unfabricated parts, Work in progress, partially
completed supplies, and Equipment, Materials, parts, tools, dies,
jigs, and other fixtures, completed Work, supplies and other
material produced as part of, or acquired in connection with the

performance of the Work terminated by the notice of termination;
and

(b)  The completed or partially completed Plans, Drawings,
information, and other property related to the Work;

Use his best efforts to sell, in the manner, at the times, to the extent, and at
the price or prices directed or authorized by the City, any property of the

types referred to in Clause GC-23.5 C.6; provided, however, that the
Contractor: )

(a)  Shall not be required to extend credit to any buyer; and

(b) May require any such property under the conditions prescribed by
and at a price or prices approved by the City; and, provided, further
that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the City to the
Contractor under this Agreement or shall otherwise be credited to
the price or cost of the Work covered by this Agreement or paid in
such other manner as the City may direct;

Complete performance of such part of the Work as shall not have been
terminated by the notice of termination; and

Take such action as may be necessary, or as the City may direct, for the
protection and preservation of the property related to the Agreement,

which is in the possession of the Contractor and in which the City has or
may acquire an interest.

The Contractor shall preserve and make available to the City, at all reasonable times at

the office of the Contractor, but without direct charge to the City, all its books, records,
documents and other evidence bearing on the costs and expenses of the Contractor and
any subcontractor under the Agreement and relating to the Work terminated hereunder,
all to the extent provided in GC-54 hereof, or, to the extent approved by the Engineer,
photographs, microphotographs, or other authentic reproductions thereof.

In arriving at any amount due the Contractor pursuant to Paragraph GC-23.3 or GC-23.4,

there shall be deducted:

General Conditions

All unliquidated advance or other payments on account theretofore made
to the Contractor applicable to the termination portion of this Agreement;
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2. Any claim which the City may have against the Contractor;

3. Such claim as the Engineer determines to be necessary to protect the City
against loss because of outstanding or potential liens or claims; and

4, The agreed price for, or the proceeds of sale of, any Materials, supplies, or
other things acquired by the Contractor or sold, pursuant to the provisions

of Clause GC-23.5 C.7 and not otherwise recovered by or credited to the
City.

If the termination, pursuant to Paragraph GC-23.4, be partial, the Contractor may file with
the City a claim for an equitable adjustment of the price or prices specified in the
Agreement relating to the continued portion of the Agreement (the portion not terminated
by the notice of termination), and such equitable adjustment as may be agreed upon shail
be made in such price or prices. Any claim by the Contractor for an equitable adjustment
under this Clause must be asserted within thirty (30) days from the effective date of the
notice of termination.

The Contractor shall refund to the City any amounts paid by the City to the Contractor in
excess of costs reimbursable under Paragraph GC-23.4.

The City may, at its option and the Contractor's expense, have costs reimbursable under

Paragraph GC-23.4 audited and certified by independent certified public accountants
selected by the City.

The Contractor shall be entitled to only those damages and that relief from termination by
the City as specifically provided in Article GC-23.

GC-24_ SUSPENSION OF WORK

A.

The City may order the Contractor, in writing, to suspend, delay, or interrupt all or any

part of the Work for such period of time as he may determine to be appropriate for the
convenience of the City.

. If the performance of the Work is, for an unreasonable period of time, suspended,

delayed, or interrupted by an act of the City or Engineer in the administration of the
Agreement, or by failure of any one of them to act within the time specified in the
Agreement (or if no time is specified, within a reasonable time), an equitable adjustment
shall be made for any increase in Contractor's costs of performance (excluding profit) and
any increase in the time required for performance of the Work necessarily caused by such
unreasonable suspension, delay, or interruption and the Agreement modified in writing
accordingly. However, no equitable adjustment shall be made under this Paragraph for
any suspension, delay, or interruption (pursuant to Paragraph GC-23.2), or for which an
equitable adjustment is provided or excluded under any other provision of the Agreement
Documents and no adjustment shall be made to the extent that performance would have

General Conditions
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been so suspended, delayed or interrupted by any other cause, including the fault or
negligence of the Contractor. No claim for an equitable adjustment under this Paragraph
shall be allowed (1) before the Contractor shall have notified the City in writing of the act
or failure to act involved (but this requirement shall not apply as to a claim resulting from
an order issued “GC 23 A™) and as practicable, the extent of such suspension, delay or
interruption; and (2) unless the claims for increased costs or increased time required are

asserted in writing to the City within ten (10) days after the termination of such
suspension, delay, or interruption. :

GC-25 COMMENCEMENT AND PROSECUTION OF THE WORK

Contractor shall, within ten (10) days after receipt from the City of a written Notice to Proceed,
commence Work to be done under this Agreement. Contractor shall diligently prosecute Work
and all portions thereof to completion within the times specified therefor. The capacity of
Contractor's construction and manufacturing equipment and plans, sequence and methods of

operations, and forces employed, including management and supervisory personnel, shall be such
as to insure completion of Work within the specified time.

It is expressly understood and agreed by and between Contractor and City that Agreement Time
for the completion of Work described herein is a reasonable time, taking into consideration the
average climate and economic conditions and other factors prevailing in the locality of the Work.

GC-26_TIME

GC-26.1 Progress and Completion

A. All time limits stated in the Agreement Documents are of the essence of the Agreement,

B. The Contractor shall begin the Work within ten (10) days after the issuance of the Notice
to Proceed. The Contractor shall carry the Work forward expeditiously with adequate
forces and shall achieve Substantial Completion of the Work and Final Completion

within the times stated in the Agreement Documents, including the Project Network
Schedule. '

GC-26.2 Delays and Extensions of Time

A.  Except as otherwise specifically provided under Paragraph GC-24 (Suspension of Work)
or Paragraph GC-42 (Change Orders), the Contractor shall not be entitled to payment or
compensation of any kind from the City for direct, indirect, or impact damages, including,
but not limited to, costs of acceleration arising because of delay, disruption, interference
or hindrance from any cause whatsoever, whether such delay, disruption, interference or
hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or
unavoidable; provided, however, that this provision shall not preclude recovery of
damages by the Contractor for hindrances or delays due solely to fraud or bad faith on the

General Conditions
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part of the City or its agents. The Contractor shall be entitled only to extensions in the
time required for performance of the Work as specifically provided in the Agreement,

The Agreement Time shall be adjusted only for Changes in the Work (pursuant to
Paragraph GC-42), Suspension of Work (pursuant to Paragraph GC-24) and excusable
delays (pursuant to Subparagraph GC-26.2 C). In the event the Contractor requests an
extension of the Agreement Time, he shall furnish such justification and supporting
evidence as the City may deem necessary for a determination as to whether the Contractor
is entitled to an extension of time under the provisions of the Agreement. The City, after
receipt of such justification and supporting evidence, shall make its findings of fact and
decision thereon shall advise the Contractor in writing thereof. If the City finds that the
Contractor is entitled to any extension of the Agreement Time, the City's determination as
to the total number of days' extension shall be based upon the currently approved Project
Network Schedule and on all data relevant to the extension as described in the Agreement
Documents. Such data will be included in the next periodic updating of the schedule.
The Contractor acknowledges and agrees that actual delays (due to changes, suspension
of Work or excusable delays) in activities which according to the schedule, do not affect

the Agreement Time, do not have any effect upon the Agreement Time and therefor will
not be the basis for a change therein.

Subject to other provisions of the Agreement Documents, the Contractor may be entitled
to an extension of the Agreement Time (but not increase in the Agreement Price) for
delays arising from unforeseeable causes beyond the control and without the fault or
negligence of the Contractor or its Subcontractors as follows:

1. Labor strikes including strikes affecting transportation, that do, in fact,
directly and critically affect the progress of the Work; however, an
extension of Agreement Time on account of an individual labor strike
shall not exceed the number of calendar days of said strike;

2. Acts of God, tornado, fire, hurricarne, blizzard, earthquake, typhoon, or
flood that damage completed Work or stored materials; -

3. Abnormal weather; however, the Agreement Time will not be extended
due to normal inclement weather. Unless the Contractor can substantiate
to the satisfaction of the City that there was greater than normal inclement
weather considering the full term of the Agreement Time using a ten (10)
year average of accumulated record mean values from climate to logical
data compiled by the U.S. Department of Commerce, National Oceanic
and Atmospheric Administration for Atlanta, Georgia, and that such
alleged greater than normal inclement weather actually delayed the Work
or portions thereof which had an effect upon the Agreement Time, the
Contractor shall not be entitled to an extension of time;
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4. Acts of the public enemy, acts of the state, federal, or local government in
its sovereign capacity, and acts of another separate contractor in the
performance of a agreement with the City relating to the Project; and

5. Any act or neglect of the City or the Engineer or any of their employees.

Other than pursuant to Paragraph GC-24 and Paragraph GC-42, no claims for extension
of time for delay, disruption, interference or hindrance of the Work hereunder, or any
portion thereof, shall be valid unless a notice of a claim is filed with the City within ten
(10) days of the first instance of such delay, disruption, interference or hindrance and, in
addition, unless a written statement of the claim as hereinafter described is filed with the
City within twenty (20) days of such first instance; otherwise, all such claims are waived

by the Contractor. In the case of a continuous cause of delay, only one written claim is
necessary.

Such notice of claim must clearly identify the instance of delay, disruption, interference

or hindrance and an estimate of the probable effect of such delay on the progress of the
Work.

Such statement of the claim must provide all information required by the scheduling

requirements of the Agreement Documents and further provide the following specific
information:

1. Nature of the delay;

2. Date (or anticipated date) of commencement of delay;

3. Activities on the construction schedule affected by the delay, and/or new
activities created by the delay and their relationship with existing
activities;

4. Identification of person(s) or organization(s) or event(s) responsible for the
delay;

5. Anticipated extent of delay; and;
6. Recommended action to avoid or minimize the delay.

The City shall receive and process such claims for extensions of time in accordance with

the procedures set forth in Paragraphs GC-42 and GC-43, except that any Change Order
issued shall only amend the time for completion.

The failure of the Contractor to file any claims for extension of time within the time
limits prescribed herein and in the form and manner required hereby shall be deemed a
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material prejudice to the interests of the City and shall constitute an absolute waiver of
the claim and the right to file or thereafter prosecute the same.

L If no schedule or agreement is made stating the date upon which written interpretations as
set forth in the Agreement Documents shall be furnished, then no claim for delay shall be
allowed on account of failure to furnish such interpretations until fifteen (15) days after
demand is made for them, and not then unless such claim is reasonabie.

J. To the extent that Contractor is entitled to additional compensation for delay, disruption,
interference or hindrance under this Paragraph GC-26.2, an absolute condition precedent

to such entitlement shall be strict compliance with all requirements and procedures for
entitlement to an extension of time hereunder,
GC-26.3 Limitation of Damages

Under no circumstances shall Contractor be paid for extended home office overhead, lost use of
capital, impairment of bonding capacity, loss of potential profit or any other indirect costs.

GC-27 RESPONSIBILITY FOR COMPLETION

GC-27.1 Duty to Accelerate

Subject to the other provisions of the Agreement Documents, the Contractor shall furnish such
manpower, Materials, facilities, and Equipment and shall work such hours, including night shifts,
overtime operations and Sunday and holidays, as may be necessary to ensure the prosecution and
completion of the Work in accordance with the approved and currently-updated Project Network
Schedule. If Work actually in place falls behind the currently updated and approved Project
Network Schedule, and it becomes apparent from the current schedule that the Work will not be
completed within the Agreement Time, the Contractor agrees that it will, as necessary or as

directed by the City, take some or all of the following actions at no additional cost to the City to
improve their progress:

A. Increase manpower in such quantities and crafts as will substantially eliminate, in
the judgment of the City, the backlog of Work;

B. Increase the number of working hours per shift, shifts per working day, working
days per week, the amount of equipment or any combination of the foregoing,

sufficiently to substantially eliminate in the judgment of the City, the backlog of
Work;

C. Reschedule activities to achieve maximum practicable concurrency of
accomplishment of activities; and

D. Any other measure required by the schedule requirements of the Special
Conditions.

General Conditions
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In addition, the City may require the Contractor to submit a proposed revised
Project Network Schedule demonstrating its program and proposed plan to make
up lag in scheduled progress and to ensure completion of the Work within the
Agreement Time. If the City finds the proposed plan not acceptable, the City may
require the Contractor to submit a new plan. If the actions taken by the Contractor
or the second plan proposed are not satisfactory, the City may require the
Contractor to take any of the actions set forth in this Paragraph GC-27,1 without
additional costs to the City to make up the lag in scheduled progress.

GC-27.2 Acceleration by City's Forces

Failure of the Contractor to substantially comply with the requirements of Paragraph GC-27.1
may be considered grounds for a determination by the City and/or the Engineer that the
Contractor is failing to prosecute the Work with such diligence as will ensure its completion
within the time specified. In such case, upon forty-eight (48) hours prior Written Notice to
Contractor, City shall have the right to furnish such additional labor and Materials as may be
required to comply with the schedule and the Contractor shall be liable for such costs incurred by
City.

GC-27.3 Set-Off of Acceleration Costs

Any monies due to the City under this Section may be set-off by the City against monies due
from the City to the Contractor.

GC-27.4 Acceleration Remedies Cumulative

The remedies of the City set out in this Section GC-27 are in addition to, and without prejudice

to, all other rights and remedies of the City including those stated elsewhere in the Agreement
Documents.

GC-28 WORKING DRAWINGS, SHOP DRAWINGS, DATA ON MATERIAL AND
EQUIPMENT, SAMPLES, AND LICENSES

GC-28.1 General

A. Contractor shall submit to the Engineer for review and exception, if any, such working
Drawings, Shop Drawings, test reports and data on Materials, licenses, and Equipment
(hereinafter in this article called data), and material samples (hereinafter in this article
called samples) as are required for the proper control of Work, including but not limited
to, those working Drawings, Shop Drawings, data and samples specifically required
elsewhere in the Specifications and Agreement Documents. Submittals are required for
any product that becomes a part of or affects the permanent Work, '

B. Data on Materials and Equipment include, without limitation, Materials and Equipment
lists, catalog data sheets, cuts, diagrams and similar descriptive material. Materials and
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Equipment lists shall give, for each item thereon, the name and location of the Supplier or
manufacturer, trade name, catalog reference, size, finish and all other pertinent data.

It is the duty of the Contractor to check all Drawings, data and samples prepared by or for
him before submitting them for review. Drawings and schedules shall aiso be checked
and coordinated with the Work of all trades involved. Drawings and other submittals
originating from Subcontractors will be reviewed and checked similarly by the
Contractor. Pursuant to this required review, Contractor shall indicate his approval,
before they are submitted for review by the City, by affixing his stamp of approval,
properly initialed and dated. AIl submittals shall be referenced to the applicable item,
section or division of the Specifications.

The Engineer's review of Drawings, data and samples submitted by Contractor will cover
only general conformity to the Specifications, external connections, and dimensions
which affect the installation. The Engineer's review and exception, if any, will not

constitute an approval of dimensions, quantities, and details of the Material, Equipment,
device, or item shown.

Contractor shall not begin any of the Work covered by a Drawing, data, or a sample

returned for correction until a revision or correction thereof has been reviewed and
returned to him.

The Construction schedule shall include respective dates for the submission of shop and

work Drawings, the beginning of manufacture, testing and installation of Materials,
Supplies and Equipment.

Acceptable submittals will be marked "No Exceptions Taken." Submittals requiring
minor corrections before the Material or Equipment is acceptable will be marked "Make
Corrections Noted.” The Contractor may order, fabricate or ship the items included in the
submittal, provided the indicated corrections are made. Drawings must be resubmitted for
review prior to installation of Equipment or use of Materials.

Submittals marked "Amend and Resubmit" must be revised to reflect required changes
and the initial review procedure repeated.

The "Rejected - See Remarks" notation is used to indicate Materials or Equipment that
are not acceptable. Upon return of a submittal so marked, the Contractor shall repeat the
initial review procedure utilizing acceptable Materials or Equipment.

Drawings on other submittals not bearing the Engineer's "No Exceptions Taken" notation
shall not be issued to Subcontractors or utilized for construction purposes. No Work
- shall be done or equipment installed without a drawing or submittal bearing the "No
Exceptions Taken" notation. The Contractor shall maintain at the job site a complete set
of Drawings and other submittals bearing the Engineer's stamp.
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In the event the Contractor obtains the City's approval for the use of Equipment other than
that which is called for in the Agreement Documents, the Contractor shall, at his own
expense and using methods approved by the City, make any changes to structures, piping
and electrical werk that may be necessary to accommodate this equipment.

Contractor shall submit all Drawings and schedules sufficiently in advance of

construction requirements to provide no less than thirty (30) calendar days for checking
and appropriate action.

The review of Drawings and schedules will be general, but approval shall not be
construed: (a) as permitting any departure from the Agreement requirements; (b) as
relieving Contractor of responsibility for any errors, including details, dimensions, and

Materials; and (c) as approving departures from details furnished by the City, except as
otherwise provided herein,

GC-28.2 Shop Drawings

A.

When used in the Agreement Documents, the term "Shop Drawings" shall be considered
to mean fabrication drawings, wiring and control diagrams, cuts, or entire catalogs,
pamphlets, descriptive literature, and performance and test data. The Drawings shall be
submitted using standard transmittal forms in accordance with detailed instructions

furnished by the City. A separate transmittal sheet shall be used for reference to each
item, section or division of the Specifications.

The Contractor shall submit six (6) sets of each Shop Drawing for review. On electrical

and instrumentation and control submittals the Contractor shall submit six (6) copies of
each for review.

Each Shop Drawing shall include the following:

Number and title of the submittal;

Date of Drawing or revision;

Name of Project;

Name of Contractor and or Subcontractor submitting Drawing and with its
seal of approval,;

Specification title and number; and

6. Clear identification of contents and location of the Work.

BN

hd

Drawings for Work on utility facilities, streets and other facilities, which are constructed

for owners other than the City, shall be coordinated so that information required by these
owners is included on the Shop Drawings for their facilities.

If Drawings show variations from Agreément requirements, Contractor shall describe
such variations in his letter of transmittal. If acceptable, proper adjustment in Agreement

shall be implemented where appropriate. If Contractor fails to describe such variations,
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he shall not be relieved of the responsibility for executing the Work in accordance with
Agreement, even though such Drawings have been reviewed.

If the Drawings or schedules as submitted describe variations per Subparagraph GC-28.2
C.5, and show a departure from the Agreement requirements which the City finds to be in
the interest of the City and to be so minor as not to involve a change in Agreement Price

or time for performance, the City may return the reviewed Drawings without noting an
exception.

If no exceptions are taken by the City, each of the Shop Drawings will be identified by
being so stamped and dated. Shop Drawings stamped "Rejected - See Remarks" and with
required corrections shown, will be returned to Contractor for correction and re-submittal.
On re-submittals, Contractor shall direct specific attention, in writing or on resubmitted
Drawings, to revisions other than the corrections requested by the City on previous
submissions. Contractor shall make any corrections required by the City. If Contractor
considers any correction indicated on the drawings to constitute a change to the
Agreement Drawings or Specifications, Contractor shall give Written Notice thereof to

the City. At least two (2) copies of Drawings or data submittals will be returned to
Contractor.

When the Drawings or data submittals have been completed to the satisfaction of the
City, Contractor shall carry out the construction in accordance therewith and shall make
no further changes therein except upon written instructions from the City.

After final review in which there are no exceptions noted or referenced, and before final
payment is made, Contractor shall furnish to the City two (2) sets of record Shop
Drawings, all clearly revised and completed and brought up to date, showing the
permanent construction as actually made and marked FINAL/AS-BUILTS. One (1) set of
such Shop Drawings shall be either drawn in ink on tracing cloth, or reproduced on mylar
from which clear prints can be made. The other set could be a complete paper print.

Contractor shall be responsible for and bear all cost of damages which may result from
the ordering of any material or from proceeding with any part of Work prior to the
review, without exception, by the City of the necessary Shop Drawings.

GC-28.3 Working Drawings

A.

When used in the Agreement Documents, the term "Working Drawings" shall be
considered to mean Contractor's plans, including a detailed narrative, for temporary
structures such as temporary bulkheads, support of open cut excavation, support of
utilities, ground water control systems, forming and false work; for underpinning; and for

such other work as may be required for construction but does not become an integral part
of the Project.
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B. Copies of Working Drawings shall be submitted to the City where required by the
Agreement Documents or requested by the City in accordance with subparagraph
GC-28.2 C.2, and shall be submitted at least thirty (30) calendar days in accordance with

subparagraph GC-28.1 L. (unless otherwise specified by the Engineer) in advance of their
being required for Work.

Working Drawings shall be signed by an engineer licensed to practice in the State of
Georgia and shall convey, or be accompanied by, calculation of other sufficient
information to completely explain the structure, machine, or system described and its
intended manner of use. Prior to commencing such Work, Working Drawings must have
been reviewed to the satisfaction of the City, and each Working Drawing identified by the
City with the Engineer’s stamp of "No Exception Taken." Review of the Working
Drawings by the Engineer will not relieve Contractor in any way from his responsibility
with regard to the fulfillment of the terms of Agreement. All risks of error are assumed
by Contractor. The City and the Engineer shall have no responsibility therefor.

GC-28.4 Record Agreement Drawines

Contractor shall keep one (1) record copy of all Agreement Documents, reference documents,
and all technical submittals at the Site in good order and annotated to show all changes made
during the construction process. Record Drawings shall be updated and kept current on a
monthly basis by the Contractor. The record Drawings will be reviewed monthly by the City
prior to approval of the Contractor's monthly pay request. At the completion of the Project and
before final payment is made, Contractor shall furnish the City with one (1) set of electronic
reproducible documents, reflecting all changes herein described. Changes to the reproducible
Drawings shall be drafted in a neat and workmanlike manner similar to the drawings as originally

provided to the Contractor. Upon request, the City will provide one (1) set of sepias of the
original Agreement Drawings, at no cost to Contractor.

GC-28.5 Samples
A. Contractor shall furnish, for the approval of the City, samples required by the Agreement
Documents or requested by the City. Samples shall be delivered to the City as specified
or directed. Contractor shall prepay all shipping charges on samples. Materials or

Equipment for which samples are required shall not be used in Work until approved by
the City.

B. Each sample shall have a label indicating;

Name of Project;

Name of Contractor and Subcontractor;
Material or Equipment Represented;
Place of Origin;

Name of Producer and Brand (if any); and
Location in Project.

A S ol e
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C. Contractor shall prepare a transmittal letter in triplicate for each shipment of samples
containing the information required in Subparagraph 2 above. He shall enclose a copy of
this letter with the shipment and send a copy of this letter to the City. Approval of a
sample shall be only for the characteristics or use named in such approval and shall not be

construed to change or modify any Agreement requirement. Substitutions will not be
permitted unless they are considered to be to the City's best interest.

D. Approved samples not destroyed in testing shall be sent to the City or stored at the Site of
the Work. Approved samples of the hardware in good condition will be marked for
identification and may be used in the Work. Materials and Equipment incorporated in the
Work shall match the approved samples. Samples which failed testing or were not

approved will be returned to Contractor at its expense, if so requested at time of
submission.

E. The Contractor will provide architectural samples to the City in a composite color board
format for review and color coordination. These samples shall be of the precise Material
and color specified and of sufficient size for comparison to other material samples.

F. Custom colors and coatings may be required to complete the Project within acceptable
architectural standards, The Contractor shall comply with the Architect’s selection and
provide Materials that precisely match the approved samples.

GC-28.6 _Operation and Maintenance Manuals

A. Operation and maintenance manuals are operator and shop maintenance instructions that
enable an average journeyman mechanic without prior knowledge of the specific type,
make, or model to maintain and repair the Equipment. The manuals shall include repair
parts data that provides positive identification for an item of the complete Equipment
without reference to the manufacturer or dealer facilities to identify ordering part numbers
in support of procured Equipment.

B. Preparation Instructions: An operation and maintenance manual set is required to cover
~each specific make, model, year and serial numbered piece of Equipment scheduled for
delivery under terms of this Agreement. It is the intent of these requirements to use
standard commercial manuals modified to meet the minimum Specification set forth
herein. The manuals shall provide instructions, illustrations, and other associated data for
operations, preventive and corrective maintenance and repair, including a complete
catalog of parts used in the assembly of the end item. The manuals provided shall contain
complete instructions and information as set forth below for all equipment components,
assemblies, subassemblies, attachments, and accessories manufactured by the prime

Supplier or those purchased by the prime Supplier from other sources and ‘assembled in
the finished end item.
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GC-29 CONTRACTOR'S TITLE TO MATERIALS

No Materials or supplies for the Work shall be purchased by Contractor or by any Subcontractor
subject to any chattel mortgage or under a conditional sales contract or other agreement by which
all interest is retained by the seller. Contractor warrants that he has good title to all Materials and
supplies used by him in the Work, free from all liens, claims or encumbrances,

GC-30 INSPECTION AND TESTING OF MATERIALS

All Materials and Equipment used in the construction of the Project shall be subject to adequate
inspection and testing in accordance with accepted standards and the requirements of the
Agreement Documents. The Iaboratory of inspection agency shall be provided by the Contractor

and approved by the City for these tests. Additional tests performed after rejection of Materials
or Equipment shall be at the Contractor's expense.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance with
Specifications and suitability for uses intended, but failure to inspect Materials will in no way
waive the City's right to reject defective Materials or to condemn Work in which they are used.
The Contractor will provide for travel expenses, factory performed testing and set up costs for the
factory inspection and testing of all major architectural elements, mechanical, electrical or
process equipment. A factory visit for both designers’ representative and City’s representative
may be required. No funds for stored materials or fabrication items will be released until the
factory inspection is completed and a certified pay request is submitted.

All tests performed by Contractor shall be witnessed by the City unless the requirement therefor
is waived in writing. Contractor shall give the City reasonable advance notice of all such tests.

The City may perform additional tests on materials tested by Contractor, and Contractor shall
furnish samples for this purpose as requested.

GC-31_MATERIALS AND EQUIPMENT

Contractor shall furnish all Materials and Equipment to be incorporated into the Work. Only

Materials and Equipment conforming to the requirements of the Drawings and Specifications

shall be incorporated into the Work. " Except as otherwise specified or approved in specific

instances, all such Materials and Equipment shall be new and unused and of the highest quality
available. Materials and Equipment for which no specific requirements are given in the
Drawings or specifications shall be those best suited for the specified use, considering function,
strength, durability and resistance to corrosion. Manufactured Materials and Equipment shall be

obtained from sources which are currently manufacturing such Materials or Equipment, except as
otherwise approved in specific instance. '
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If so ordered by the Engineer, sources of Materials shall be approved by him before delivery from
those sources is commenced. Approval of a source of Materials may be withdrawn by the

Engineer at any time that the Materials delivered from that source are found to be defective, and
Contractor shall thereupon cease all deliveries from that source.

Manufacturer's warranties, certifications, guarantees, manuals, instruction sheets and parts lists

provided with materials and equipment shall be furnished to the Engineer before final payment is
made.

GC-32 STORAGE OF MATERIALS AND EQUIPMENT

Materials and Equipment to be incorporated in the Work shall be stored in such a manner as to
preserve their quality and fitness for incorporation in the final project. They shall be stored in a
manner acceptable to the Designer and Owner and in an accessible facility that allows inspection.
If at any time the City determines that any Materials or Equipment are not being properly stored,
they may issue a directive to correct the storage or reject the Material for incorporation in the
Project under GC-23. No additional payment will be made for storage requirements. No
payment will be made on Materials stored improperly or replaced due to improper storage.

No Equipment may be stored outside without the express written permission of the City on that
specific piece of equipment stating that unit’s unique LD. numbers.

For any Equipment or units that have rotating parts or bearing assemblies and must be stored for
more than sixty (60) days, the Contractor shall set up a schedule to manually rotate the units
every fifteen (15) days and maintain a log certification to preserve the service life and warrantees.

GC-33 REPORTS, RECORDS, AND DATA

GC-33.1 General

Contractor shall submit to the City schedules of quantities and costs, progress schedules, reports,
estimates, records, certificates, and other data as the City may request concerning Work
performed or to be performed under this Agreemerit.

GC-33.2 Payroll Reports

Contractor shall be required to furnish weekly payroll reports to the City, certifying conformance
with the wage rates listed in the Specifications. The requirement applies to Contractor and its
Subcontractors. These reports shall show completed payroll information, and such certificates
and statements of compliance as required in the Federal Labor Standards and by the City relative

to payrolls. The schedule of wage rates shall be posted on a bulletin board available to the
workers.
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GC-33.3 Contractor's Daily Reports

As soon as Contractor has started Work on the Project, he shall submit to the City written daily

reports of the Work performed the previous day by its employees, including the employees of
Subcontractors.

The reports shall be prepared by Contractor's representative and shall bear his signature. Each
report shall contain the following information:

(@8  Work items and references to payment items;

(b}  Work forces and construction Equipment employed;
()  Materials and Equipment installed; and

(d)  Work performed by Subcontractors.

GC-34 CONTRACTOR'S SUPERVISION OF THE WORK

GC-34.1 General

Contractor shall provide competent, efficient supervision of the Work. All Work shall be
performed in a skiilful, workmanlike and orderly manner, and Contractor and his supervisory
personnel shall enforce this requirement at all times

GC-34.2 Contractor's Representative

Before beginning Work, Contractor shall notify the City in writing of one (1) person within his
organization, satisfactory to the City, who shall have complete authority to supervise Work, to
receive orders from the City, and to represent and act for Contractor in all matters arising under
Agreement. Contractor shall not remove his representative without first designating, in writing, a
new representative, who meets all of the foregoing requirements.

Contractor’s representative shall normally be present at or about the Site of Work while the Work
is in progress. Before leaving the Site of Work for any extended period, whether or not the Work
is in progress, Contractor's representative shall notify the City, in writing, of the designation of an
assistant, satisfactory to the City, with full authority to act for the representative in his absence, or
shall make substitute arrangements satisfactory to the City. When neither Contractor, his
representative, nor the representative's authorized assistant is present on a part of Work, the
superintendent, foreman, or other employee or Contractor in charge of that part of the Work shall
be an authorized representative of the Contractor for the purposes set forth above.

GC-35 SUBCONTRACTORS AND SUPPLIERS

Contractor may utilize the services of specialty Subcontractors on those parts of Work that, under

normal contracting practices, are performed by specialty Subcontractors, except as otherwise
required by the Agreement Documents, ‘
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In addition to the designation of Subcontractors in the proposal documents, Contractor shall
submit to the City a listing of the Subcontractor name, full address and telephone number,
contact person, class or trade of work, list of similar past projects worked on, including reference
names, telephone numbers, and other information as applicable to that contractor and the
provisions of the Agreement Documents. Contractor shall make Subcontractor submittals
sufficiently in advance of construction requirements to provide the Engineer and City with no
less than sixty (60) days for review and appropriate action.

Neither Contractor nor any Subcontractor shall award Work to any Subcontractor without prior
written approval of the City. Contractor shall be as fully responsible to the City for the acts and
omissions of all Subcontractors and Suppliers, and of persons either directly or indirectly
employed by them, as he is for the acts and omissions of persons directly employed by him.
Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to Work
to bind Subcontractors and Suppliers to Contractor by the terms of the General Conditions and
other Agreement Documents, insofar as applicable to the work of Subcontractors and Suppliers,
and to give Contractor the same power as regards terminating any subcontract that the City may
exercise over Contractor under any provisions of the Agreement Documents.

Nothing contained in this Agreement shall create any confractual relation between any
Subcontractor, Supplier and the City. The Contractor shall not award more than seventy-five
percent (75%) of the Work to Subcontractors.

GC-36 INSPECTION OF WORK

GC-36.1 General

All of Work shall be subject to inspection by the City for conformity with the Drawings and
Specifications. Working Drawings, Shop Drawings, data on Materials and Equipment, and
material samples will be reviewed under Clause GC-28. Inspection of the balance of Work will
be in accordance with this article, unless otherwise expressly indicated. Material tests conducted
pursuant to Clause GC-30 and all other specified tests will be considered part of the inspection
process and shall be subject to all of the provisions of this clause.

GC-36.2 Engineer's Access to Work

The Engineer shall have access to, and may inspect Work at all times and places. He shall have
access to, and may inspect, Materials and Equipment to be incorporated in Work at all times at
the place of production or manufacture and at the shipping point, as well as at Site of Work.

The Engineer will designate the Materials and Equipment to be inspected at the place of
production or manufacture. Contractor shall give the Engineer fourteen (14) days advance
written notice of the start of manufacture or production of Materials and Equipment so
designated. The Engineer's failure to so designate Materials and Equipment shall in no way limit
his right to inspect them at the place of production of manufacture.
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Contractor's Materials and Equipment contacts shall include a notice to the Supplier or
Subcontractor of the inspection requirements of this clause.

GC-36.3 Cooperation And Safety

The Engineer will perform inspections in such manner as not to delay Work unnecessarily, and
Contractor shall perform the Work in such manner as not to delay inspection unnecessarily.
Contractor shall give the Engineer reasonable advance notice of operations requiring special
inspection of a portion of Work at any time by reasonable advance notice to the Engineer.

If requested by the Engineer, the Contractor shall submit written certification, in a form approved
by the Engineer, that he has inspected the Work prior to inspection by the Engineer, and that it
complies with the Agreement Documents.

Contractor shall bear any additional inspection costs resulting from Contractor's failure to have a
portion of Work ready for inspection at the time requested by Contractor for its inspection, or
from reinspection of any previously rejected portion of Work where the defects requiring such
rejection were due to the Contractor's fault or negligence. Such costs may be deducted, in whole
or in part, from any money due or that may become due Contractor under this Agreement.

Contractor shall furnish the Engineer all reasonable facilities for his safety and convenience in
inspecting the Work, at all times and at all places where inspection may take place. If the
Engineer finds that conditions are unsafe for inspection at a particular location, he may, upon
notice to Contractor, refuse to inspect in that location until such conditions are corrected.
Contractor shall bear any additional costs incurred to permit subsequent inspection of any portion
of Work covered or completed at the location before correction of the conditions, whether or not
such portion of Work is found to meet Agreement requirements.

GC-36.4 Imspection of Covered or Completed Portions of Work

If so ordered in writing by the Engineer, Contractor shall uncover, remove, tear out, or
disassemble, in whole or in part, any covered or completed portion of Work to permit its
inspection. If that portion of Work is found to be defective or unauthorized, Contractor shall
bear all costs of uncovering, removal, tearing out, or disassembly, and the provisions of Clause
GC-21 shall apply. If such portion of the Work is found to conform with the Agreement
Drawings and Specifications, it shall be recovered, replaced, reassembled, or otherwise restored
by Contractor to its original condition and, except as stated below, all Work required in
connection with the inspection will be considered extra Work under Clause GC-41. If such
portion of Work was covered or completed without the approval of the Engineer, where such
approval was required by the Specifications or required in advance by the Engineer, Contractor

shall bear all costs involved in the inspection, notwithstanding conformance of such portion of
Work with the Agreement Drawings and Specifications. '

GC-36.5 Inspection Not a Waiver or Acceptance
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Neither the inspection nor lack of inspection of any portion of the Work, nor the presence or
absence of the Engineer during performance of any of the Work, nor acceptance of the whole or
any part of the Work by the Engineer, nor any possession taken by the City or its employees shall
operate as a waiver of any provision of this Agreement or any power herein reserved to City or
any rights to damages herein provided. Should an error in the estimate, or conclusive proofs of

defective Work or materials used by or on the part of Contractor be discovered after the final
payment has

been made, the City reserves theright to claim and recover by process of law such

sums as may be sufficient to correct the error or to make good the defects in the Work and
Materials. '

. GC-36.6 Correction of Non-Compliant Work

If the Contractor is found to have Work that fails to meet the intent of the Plans and
Specifications, or is in other aspects unsuitable he may be issued a notice of non-compliance on
that portion of the Project Work. The Contractor shall remedy the defective or incorrect Work
within twenty-four (24) hours unless a different schedule is agreed to in writing. This non-

compliance status may be issued on temporary installations that fail to protect the Work or site
conditions.

GC-37 CITY'S AUTHORITY

The City shall have authority to decide all questions as to interpretation and fulfillment of
Agreement requirements, including, without limitation, all questions as to the prosecution,

progress, quality and acceptability of Work. The City may implement and enforce its decisions
by orders, instructions, notices, and other appropriate means.

Any oral decision, order, instruction, or notice of the City will be confirmed in writing. Such
confirmation shall state the specific subject of the decision, order, instruction, or notice and its

date, time, place, author and recipient. All communications between City and Contractor or its
representative will be through the City.

Inspectors may be appointed to inspect all Materials used and all Work done. Such inspection
may extend to all or any part of the Work and to the preparation or manufacture of the Materials
to be used. Inspectors will not be authorized to approve or accept any portion of the completed
Work or to issue instructions contrary to the Plans and Specifications. Inspector will have
authority to reject defective Material and to suspend Work that is being improperly done, subject

to the final decision of the City. Inspector shall, in no case, act as foreman or perform other
duties for Contractor.

GC-38 PROGRESS PAYMENTS

GC-38.1 Progress Estimates
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The Contractor shall submit to the Engineer for approval, in the form directed or acceptable to
the Engineer, a complete schedule of values of the various portions of the Work, including
quantities and unit prices, aggregating the Agreement Price (except in cases and to the extent that
accepted unit prices form the basis of payment). The schedule shall subdivide the Work into
component parts in sufficient detail to serve as the basis for progress payments during
construction and to coordinate with the progress schedule required under the Special Conditions,
and shall be supported by such data to substantiate its correctness as the Engineer may require.
Each item in the schedule of values shall include its proper share of overhead and profit. An
unbalanced breakdown providing for overpayment to the Contractor on items of Work which
would be performed first will not be approved. The schedule of values, when approved by the
Engineer, shall be used only as a basis for the Contractor's monthly request for payment and shall
not be used for additions to or deductions from the Agreement Amount.

Subject to the provisions of this clause, Contractor shall prepare a written report for the
Engineer's approval, on City furnished forms, of the total amount of value of Work performed
under the proposal items of Agreement to the time of such estimate and in accordance with the
progress report based on the approved schedule.

No progress estimate or payment shall be considered an approval or acceptance of any work
performed, material, or equipment furnished. All estimates and payment will be subject to
correction in subsequent estimates and the final estimate.

Progress payments will be made for all completed activities and for suitably stored materials as -
herein provided.

GC-38.2 Progréss Payments

Upon completion of each monthly estimate of Work performed and Materials furnished, the
Engineer, subject to the provisions of the Agreement Documents, shall recommend payment to
the Contractor for the estimated value of such Work, Materials and Equipment, less the amount
of all prior payments and all liquidated damages and other amounts to be deducted or retained
under the Agreement. Contractor will be paid one hundred (100%) percent, less retainage, of the
cost of Materials received and properly stored but not incorporated into the Work. Payments for -
Materials or Equipment stored on the Site shall be conditioned upon submission by the
Contractor of bills of sale or such other procedures satisfactory to the Engineer to establish the
City's title to such Materials or Equipment or otherwise protect the City's interest, including
applicable insurance. No progress estimate or payment needs to be made when, in the Engineer's
judgment, the increment in the estimated value of Work performed and Materials and Equipment
furnished since the preceding estimate is less than Ten Thousand Dollars ($10,000.00).

Contractor will be paid on or before the twenty-fifth day following receipt of the approved
estimate. :

GC-38.3 Retention from Progress Payments

The amounts retained by the City from each progress payment shall be as follows:
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A. Withholding ten percent (10%) of the estimated value of the Work performed until

the progress payments including retainage total fifty percent (50%) of the
Agreement Price. ‘

B. After progress payments, including retainage, total fifty percent (50%) of the
Agreement Price, no more retainage shall be withheld, provided that the Engineer
determines that the Contractor is making satisfactory progress to ensure
completion of the Work within the times specified therefor, and that the

Contractor is performing the Work within the requirements of the Agreement
Documents. '

C. Upon receipt of written request from the Contractor, the City may reduce retainage
to the Contractor. for payment of retainage to. Subcontractors who have completed
their Work. If such retainage is released, the Contractor shall furnish the City
with an affidavit certifying that all monies due the Subcontractor have been paid.
If the City determines that the released retainage has not been paid to the
Subcontractor, the amount released shall be reinstated.

D. The City may reinstate ten percent (10%) withholding if the Engineer determines
that the Contractor is not making satisfactory progress to ensure completion of the
work and all portion thereof within the times specified therefor, or if there is other
specific cause for such withholding,

GC-38.4 Additional Payment Conditions

A,

The submission and approval of the Project Network Schedule and periodic updates
thereof, as required by the Schedule requirements of the Special Conditions, shall be an
integral part and basic element of the application upon which Progress Payments shall be
made. The Contractor shall be entitled to Progress Payments only as determined from the
currently approved and updated schedule.

The Contractor shall promptly pay each Subcontractor upon receipt of payment from the
City, out of the amount paid to the Contractor on account of such Subcontractor's Work,
the amount to which said Subcontractor is entitled, reflecting the percentage actually
retained, if any, from payments to the Contractor on account of such Subcontractor's
Work. The Contractor shall, by an appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to their Subcontractors in similar manner.

The City may, on request and at its discretion, furnish to any Subcontractor, if practicable,
information regarding the percentages of completion or the amounts applied for by the

Contractor and the action taken thereon by the City on account of Work done by such
Subcontractor.
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Neither the City nor the Engineer shall have any obligation to pay or to see to the
payment of any Subcontractor, except as may otherwise be required by law.

No certification of Progress Payment (any progress payment), or any partial or entire use
or occupancy of the Project by the City, shall constitute an acceptance of any Work not
fully in accordance with the Contract Documents.

Any and all funds paid to Contractor pursuant to the City-Contractor Agreement are
hereby declared to constitute trust funds in the hands of Contractor, to be applied first to
the payment of claims of Subcontractors, laborers, and Suppliers arising out of the Work,
to claims for utilities furnished and taxes imposed, and to the payment of premiums on
surety and other bonds and on insurance, before application to any other purpose.
Whenever required by the, Engineer, it shall be the duty of Contractor to file with the
Engineer a verified statement, in form satisfactory to the Engineer, certifying the amounts
then due and owing from Contractor for labor and materials, setting forth therein the

names of the person whose charges or claims for labor or materials are unpaid, and the
undisputed amount due to each respectively.

No payments made hereunder by City to Contractor prior to Final Payment shall be
deemed conclusive as to the actual value of the Work performed by Contractor or of

‘Contractor's performance of the Agreement.

City reserves the right to issue any Progress Payment and Final Payment by check jointly
to Contractor and any Subcontractor or Supplier at City's option.

Should the City fail to issue any Progress Payment within sixty (60) days of approval of
an acceptable monthly estimate of Work performed and Materials furnished, annual
interest on the payment amount may accrue at the Prime Rate, plus one percent.

The Prime Rate shall be based on that published in the Wall Street Journal on the first
business day of January or June, whichever has most recently passed, of the current year.
This clause shall supersede the Georgia Prompt Payment Act and any modifications or

successors to it. Nothing stated herein shall invalidate any other conditions of Progress
Payment approval.

GC-38.5 Payments Withheld

The City may decline to approve payment and may withhold any payment, in whole or in
part, to the extent necessary to reasonably protect the City from loss because of:

1. Defective Work not remedied;

Third party claims filed or reasonable evidence indicating probable filing
of such claims;

3. Failure of the Contractor to make payments properly to Subcontractors, or
for labor, Materials or Equipment; '
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4. Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Agreement Price;

3. Damage to the City or another contractor;

6. Reasonable evidence that the Work will not he completed within the
Agreement Time;

7. Persistent failure to carry out the Work in accordance with the Agreement
Documents;

8. Failure of the Contractor to fully comply with the Schedule requirements
of the Special Conditions;

9. Failure to comply with insurance and safety requirements; or

10.  Failure to keep current “As-Built” Records.

B. When the grounds in Paragraph GC-38.5 A., above are removed, payment shall be made
for amounts withheld because of them.

GC-39 SUBSTANTIAL COMPLETION (“Substantial Completion™)

GC-39.1 Certificate of Substantial Completion

When the Contractor considers that the Work, or a designated portion thereof which is acceptable
to the City, is Substantially Complete as defined in Paragraph GC-3, the Contractor shall prepare
for the Engineer a list of items to be completed or corrected. The failure to include any items on
such list does not alter the responsibility of the Contractor to complete all Work in accordance
with the Agreement Documents. When the Engineer, on the basis of an inspection, determines
that the Work or designated portion thereof is Substantially Complete, they will then prepare a
Certificate of Substantial Completion of the Work which shall establish the Date of Substantial
Completion of the Work, shall state the responsibilities of the City and the Contractor for
security, maintenance, heat, utilities, damage to the Work and insurance and shall fix the time
within which the Contractor shall complete the items listed therein. The Certificate of
Substantial Completion of the Work shall be submitted to the City and the Contractor for their
written acceptance of the responsibilities assigned to them in such Certificate.
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GC-39.2 Retainage Adjustment

Upon Substantial Completion of the Work or designated portion thereof, and upon application by
the Contractor and approval by the Engineer, the City shall make payment, reflecting adjustment
in retainage, if any, for such Work or portion thereof as provided in the Agreement Documents
and in accordance with the City-Contractor Agreement.

GC-39.3 Warranty Commencement

Warranties required by the Agreement Documents shall commence on the Date of Final
Completion of the Project or designated portion thereof unless otherwise provided in the
certificate of Substantial Completion of the Work or designated portion thereof.

G(C-39.4 Waiver of Claims

The acceptance of Substantial Completion payment shall constitute a waiver of all claims by the
Contractor except those previously made in writing and identified by the Contractor as unsettled

at the time of the application for payment for the Substantial Completion payment, and except for
the retainage sums due at final acceptance.

GC-40 FINAL PAYMENT (“Final Payment”)

GC-40.1 Certificate for Final Payment

Following the Engineer's issuance of the certificate of Substantial Completion of the Work or
designated portion thereof, and the Contractor's Completion of the Work, the Contractor shall
forward to the Engineer a Written Notice that the Work is ready for final inspection and
acceptance, and shall also forward to the Engineer a final Application for Payment. Upon
receipt, the Engineer will make the necessary evaluations. When the Engineer finds the Work
acceptable under the Agreement Documents and the Agreement fully performed, the Engineer
will issue a certificate for Payment that will approve the F inal Payment due the Contractor.

GC-40.2 Final Payment Conditions

Neither the Final Payment nor the remaining retainage shall become due until the Contractor
submits to the Engineer:

1. An affidavit that all payrolls, bills for Materials and Equipment, and other
indebtedness connected with the Work have been paid or otherwise satisfied;

2. Consent of surety, if any, to Final Payment;
3. Clear title for all vehicles and/or trailers, if any, to remain as City property;

4, Complete set of as-built record Drawings;
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Documentation for all state sales taxes paid by Contractor including completed
State Department of Revenue Refund forms and all necessary back up
documentation required by the Department of Revenue;

If required by the Engineer or City, other data establishing payment or satisfaction
of all such obligations, such as receipts, releases and waivers of liens arising out
of the Agreement, to the extent and in such form as may be designated by the
Engineer or City. If any Subcontractor refuses to fumnish a release or waiver
required by the Engineer or City, the Contractor may furnish a bond satisfactory to
the City to indemnify the City against any such loss. If any lien or indebtedness
remains unsatisfied after all payments are made, the Contractor shall refund to the
City all monies that the latter may be compelled to pay in discharging such lien, or
other indebtedness including all costs and reasonable attorneys' fees; and

As a condition of Final Payment on the Project, the Contractor shall, prior to final
payment, complete and submit to the City, all of the invoice documentation and
the State of Georgia Revenue Department forms required to obtain the sales tax
refund on all applicable equipment expenditures. This submittal shall include the

certified forms and auditable back-up necessary to substantiate the expenditures
for State refund,

GC-40.3 Waiver of Claims by City

The making of Final Payment shall, after the Date of Substantial Completion of the Project,
constitute a waiver of all claims by the City except those arising from:

1.

2.

General Conditions

Unsettled liens and third party claims against the City or the Engineer;
Faulty or defective Work appearing after Substantial Completion of the Work;

Failure of the Work to comply with the requirements of the Agreement

. Documents;

Terms of any special warranties required by the Agreement Documents; or

Damages incurred by the City resulting from lawsuits brought against the City, the
Engineer, or their agents, employees, or representatives because of actions or
omissions on the part of the Contractor, his Subcontractors, Suppliers, or any of
their employees, agents, or representatives.
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GC-40.4 Waiver of Claims by Contractor

The acceptance of Final Payment shall, after the Date of Substantial Completion of the Project,
constitute a waiver of all claims by the Contractor, except those previously made in writing and
identified by the Contractor as unsettled at the time of the Final Application for Payment.

GC-41 CHANGES AND EXTRA WORK

GC-41.1 Authority For Changes

The Engineer may make changes in the Drawings or Specifications and in the quantities of Work
to be done under the Agreement. '

GC-41.2 Change Orders

Without invalidating the Agreement, the Engineer may at any time, or from time to time, by
written order, order additions, deletions, or revisions in the Work. These will be authorized by
Change Orders. Upon receipt of the Change Order, Contractor shall promptly proceed with the
Work involved. If any price or scope of the Work or an extension or shortening of the
Agreement Time is involved, an equitable adjustment will be made within the Change Order. In
the event the Agreement Price is increased by Change Order, the penal amount of the Payment
and Performance Bonds shall be increased as provided for in Appendix B. All changes in the
Work authorized by Change Order shall be performed under the applicable Conditions of the
Agreement Documents.

GC-41.3 Written Notice

The Engineer may, at the request of Contractor, issue interpretations, clarifications and other
instructions as to the intent of the Agreement Documents, in the form of Written Notices. The
Engineer may also, at any time, make changes in the details of the Work by issuance of a Written
Notice. Upon receipt of such a Written Notice containing interpretations clarifications and other
instructions, Contractor shall proceed with the Work and comply with the Written Notice unless
Contractor believes that such Written Notice entitles him to a Change in Agreement Price or
Time or both.

Should Contractor believe that such Written Notice entitles him to change in Agreement Price or
Time, or both, he shall give the Engineer notice in writing thereof within seven (7) days after
receipt of the Written Notice. Thereafter within thirty (30) days, Contractor shall document the
basis for the change in Agreement Price or Time. The Engineer shall render a timely, written
decision on the Contractor's request for a change in Agreement Price or Time. Should the
Engineer determine that the Contractor is not entitled to a change in Agreement Time or Price,
the Contractor shall proceed as directed upon receipt of the Engineer's decision. Failure to
proceed shall constitute a breach of Agreement and shall be a cause for the termination of the
Agreement. Request for a Change Order arising out of a Written Notice will not be considered
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without the attachment thereto of a copy of the referenced Written Notice. No claim by
Contractor will be allowed if asserted after Final Payment under this Agreement.

GC-41.4 Extra Work

Extra Work consists of new and unforeseen Work determined by the Engineer not to be covered
by any of the various items for which there is a proposal price or by combination of such items.

GC-41.5 Variation In Quantities

Wherever the estimated quantities of work to be done and materials to be furnished under this
Agreement are shown in any of the documents including the Bid, they are given for use in
comparing proposals and the right is especially reserved except as herein otherwise specifically
limited, to increase or diminish them as may be deemed reasonably necessary or desirable by
City to complete the Work contemplated by this Agreement, and such increase or diminution

shall in no way vitiate this Agreement, nor shall any such increase or diminution give cause for
claims or liability for damages.

GC-42 CHANGE ORDERS

GC-42.1 General

The Agreement Price may only be changed by a Change Order. Each change will be set forth in
a Change Order prepared by the Engineer and approved by City. Change Order will specify (a)
all additional work to be done and work to be omitted, if any, in connection with the change; (b)
the basis of compensation to the Contractor for additional or omitted work; and (c) any
adjustment of the time of completion of the Work. If the Engineer determines that a change
requiring additional Work will cause delay in completion of Work, the Engineer will grant an
equitable time extension for the changed Work, or a subsequent Change Order may be issued at
such time as the extent of such delay can be determined.

Upon receipt of a Change Order, Contractor shall comply therewith and perform each item of
Work set forth therein, furnishing all labor, Material, and Equipment necessary therefor, in the
same manner as if such Work were originally included in the Agreement. In the absence of a
Change Order, Contractor shall not be entitled to payment or an extension of the time of
completion on account of any changes made.

GC-42.2 Methods Of Payment

The value of any Work covered by a Change Order or of any claim for an increase or decrease in

the Agreement Price shall be determined by the following method which is most advantageous to
City, as determined by the Engineer; ‘

A. Where the Work involved is covered by unit prices contained in Agreement
Documents, by application of unit prices to the quantities of the items involved;

General Conditions
FC-5683, Citywide Demolition Services

51



[N — =

| P

B. By mutual acceptance of a lump sum, based on a detailed breakdown of
anticipated costs plus Contractor's fee for overhead, small tools, and profit. The
Contractor and all Subcontractors shall be entitled to the same fees as specified in

. Section GC-42.2 C. and GC-42.3 E; or

C. On the basis of the actual cost of the Work plus a Contractor's fee for overhead,
small tools and profit. This method of payment is herein referred to as Force
Account Work, and is further described in GC-42.3. Contractor's fee for Force
Account Work performed by his own forces shall be twenty percent (20%) for
direct labor and payroll burdens; five percent (5%) for all purchased material; and
Contractor's fee for subcontracted work shall be as defined in Section GC-42.3 E.

GC-42.3 Force Account Work

When authorized by a Change Order, Contractor may perform Work on a Force Account basis
and will be paid actual costs and a fee for properly allocated charges which may include labor,
bond premium, supplies and Materials, Equipment and subcontract billings, incurred in the
performance of such Force Account Work as more particularly described below:

A.  Labor: For all labor and for foremen in direct charge of the specific operations,
Contractor shall receive the actual rate of wage in effect at the time the Force
Account Work is performed for each and every hour that said laborer and foreman
are actually engaged in such Work. Said agreed rate shall be no higher than that
regularly paid the employee. A foreman shall not be used where there are fewer
than two (2) laborers employed, except with the written consent of the Engineer.
Contractor shall receive the actual costs paid to or in behalf of workmen, by
reason of fringe benefits, including but not limited to, social security contribution,
unemployment, excise and payroll taxes, workmens' compensation, health and
retirement benefits, sick leave, vacation and holiday pay. Expenses of working
after hours, on holidays or on Saturdays and Sundays, shall be included to the
extent authorized by the Engineer, Subsistence and travel allowance where
required by collective bargaining agreements shall be included. '

The charges for labor shall include all classifications through foremen when
engaged in the actual and direct performance of the Work. They shall not include
charges for such overhead personnel as assistant superintendents, superintendents,
office personnel, timekeepers, and maintenance mechanics.

B. Bonds and Insurance: For bonds and insurance premiums or increases thereto
necessitated by the Force Account Work, Contractor shall receive the actual cost
to which no percent shall be added. Contractor shall furnish satisfactory evidence
of the rate or rates paid for such bond and insurance.

C. Materials: For materials accepted by the Engineer and used as an integral part of
the finished Work, Contractor shall receive the actual cost of such Materials
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General Conditions

delivered on the Work, including transportation charges paid by him, exclusive of
machinery rentals as hereinafter set forth.

If Materials are procured by Contractor by a method that is not a direct purchase
from and a direct billing by the actual Supplier, the cost of such Material shall be
deemed to be the lowest current wholesale price at which such Materials available
in the quantities concerned and delivered to the site of the Work.

For other Materials used in the construction that are not an integral part of the
finished Work, such as, but not limited to, sheeting, false Work and form lumber,
Contractor shall be reimbursed in the amount agreed upon by the Engineer before
such Work is begun. The salvage value of such material will be taken into
consideration in determining the amount of reimbursement.

Equipment: Contractor will be paid for the use of Contractor owned or rented
Equipment at seventy percent (70%) of the suggested monthly rental rates listed
for such Equipment in the Rental Rates for Construction Equipment Blue Book
(published by Data Quest), except as modified below, which edition shall be the
latest edition in effect at the time of commencement of the Force Account Work.
Hourly rental rates shall be calculated by dividing the listed monthly rates as
modified above by 176 hours. The rental rate for Equipment used in excess of
eight (8) hours per day, shall be at the rate of fifty percent (50%) of the hourly
rates as calculated above. The rental rates for standby Equipment, when
authorized by the Engineer, shall be at the rate of fifty percent (50%) of the hourly
rate for Equipment in use eight (8) hours per day. No payment of rentals for
standby Equipment will be made for more than eight (8) hours per working day
and no payment will be made for weekend days or holidays. If it is deemed
necessary by Contractor to use equipment not listed in the applicable edition of
the Blue Book Rental Rates, Contractor shall furnish the necessary cost data and
paid invoices to the Engineer for his use in establishment of such rental rate(s).
Equipment must be in good operating condition. The rental rates paid as above
provided shall include the cost of fuel, oil, lubricants, supplies, small tools,
necessary attachments, repairs and maintenance of all kinds, depréciation, storage,
insurance, and all incidentals. Equipment operators will be paid for as stipulated
in subparagraph (A) of Clause GC-42.3.

The rental time to be paid for Equipment on the Work site shall be the time the
Equipment is required for the Force Account Work being performed. The time
shall include the time required to move the Equipment to location of the Force
Account Work and return it to the original location or to another location,
requiring no more time than that required to return it to its original location.
Moving time will not be paid for if the Equipment is used at the site of the Force
Account Work on other than such Force Account Work. Loading and transporting
costs will be allowed, in lieu of moving time, when the Equipment is moved by
means other than its own power. No payment for loading and transporting will be
made if the Equipment is used at the site of the Force Account Work on other than
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such Force Account Work. Compensation will not be allowed while Equipment is
inoperative due to breakdown.

For the use of Equipment moved in on the Work and used exclusively for Work
paid for on a Force Account basis, providing the Engineer has agreed to said
move, Contractor will be paid the Equipment use rates provided for in this clause,
for the cost of transporting the Equipment to the location of the Work and its
return to its original location, and for the cost of loading and unloading the
Equipment, all in accordance with the following provisions:

1. The cost of transporting Equipment shall not exceed the applicable
minimum established rates by the State of Georgia Public Service
Commission.

2. The Equipment use period shall begin at the time the Equipment is
unloaded at the site of the Force Account Work, shall include each
day that the Equipment is at the site of the Force Account Work,
excluding Saturdays and Sundays and other legal holidays unless
the Force Account Work is performed on such days, and shall
terminate at the end of the day on which the Engineer instructs
Contractor to discontinue the use of such Equipment. The
maximum time to be paid per day will not exceed eight (8) hours
unless the Equipment is in operation for a longer time.

E.Subcontract Work: Where the Change Order applies to Work being performed under a
subcontract, reimbursement, including fee for small tools, overhead and profit for
the Subcontractor's Work performed on a Force Account basis shall be computed
in precisely the same manner as if performed by Contractor as indicated in
GC-42.2 C. One additional allowance of five percent (5%) of the Subcontractor's
total costs will be granted to Contractor for overhead and profit regardless of the
tier of the Subcontractor.

If the Subcontractor elects to contract out Change Order Work to a third (or lower)
level contractor or Supplier of purchased Equipment, he shall not be entitled to
fees, overhead or profit for such third (or lower) level work or Materials.

The City reserves the right to direct the Contractor to contract directly with third
(or lower) level subcontracts and Suppliers of purchased Equipment in order to
avoid paying multiple fees, overhead and profit for such third (and lower level)
Subcontractors and Suppliers of purchased Equipment.

If similar work is not being performed at the Work site, and if required by City,
Contractor shall obtain three (3) competitive proposals for the requirements of the
Change Order and the Agreement Documents from Subcontractors acceptable to
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the Engineer. Selection of the Subcontractor shall be subject to the approval of
the Engineer and the City.

F.Compensation: The compensation as set forth above shall be received by Contractor as
payment in full for Work done on a Force Account basis. At the end of each day,
Contractor's Representative and Inspector shall compare records of the Work
performed including classification of all laborers, ordered on a Force Account
basis.

G. Statements: No payment will be made for Work performed on a Force Account
basis until Contractor furnishes the Engineer itemized statements of the cost of
such Force Account Work detailed as to the following:

1. Labor - name, classification, date, daily hours, total hours, rate, and
extension of each laborer and foreman;

2. Equipment - size, type, identification number, dates, daily hours,
total hours, rental rate, and extension of each unit of machinery and
Equipment;

3. Materials - quantities of supplies and Materials, prices, including

transportation cost and extensions;
4, Bonds and insurance premiums;

5. Subcontract Work - Force Account detail as above, or progress
quantities and prices of unit price or lump sum subcontracts; and

6. Payment for items under paragraphs (A) to (F) inclusive, shall be
conditioned upon Contractor's presentation of original receipted
invoices for Materials used and transportation charges. If,
however, the materials used in the Force Account Work are not
specially purchased for such Work but are taken from Contractor's
stock, then in lieu of the original invoices, the statements shall
contain or be accompanied by an affidavit of Contractor which
shall certify that such Materials were taken from his stock, that the
price and transportation of the Material as claimed represent actual
cost.

H. If, in the City's opinion, Contractor or any of his Subcontractors, in performing
Force Account Work, are not making efficient use of labor, Material, or
Equipment and/or are proceeding in a manner which is expensive to City, the
Engineer may request the Contractor to make more efficient use of labor, Material
and Equipment. Contractor shall in good faith comply with such requests as are
reasonable. If the Contractor fails to comply with such requests, the Engineer may
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independently determine the reasonable cost of the Work and the Contractor will
be entitled only to the reasonable cost so estimated by the Engineer.

GC-42.4 Lump Sum Chanee Order Work

Contractor shall prepare an estimate of all extra and deleted Work as described by Written
Notice, using established unit prices where they are stated in the Bidding Document. Estimates
for Labor, Bonds and Insurance, Materials, and Equipment required shall otherwise be based on
the provisions set forth in GC-42.3 A, B, C, and D, above.

GC-42.5 Change Orders Limited

Except as provided in GC-41 and GC-42, no order, statement or conduct of the Engineer shall be
treated as a "Change Order" or entitle the Contractor to any adjustment hereunder of the
Agreement Price or Agreement Time.

GC-42.6 No Work Stoppage

Nothing in this Article shall excuse the Contractor from proceeding with the Agreement as
changed.

GC-42.7 Agreement Amendment

The amount payable to the Contractor under the Agreement, the Agreement Time, and the date
required for performance of any part of the Work may be changed only by a Change Order to the
Agreement.

GC-43 DISAGREEMENT WITH ORDERS FOR CHANGE

Contractor’s written acceptance of a Change Order or other order for changes shall constitute his
final and binding agreement to the provisions thereof and a waiver of all claims in connection
therewith, whether direct or consequential in nature.. Should Contractor disagree with any order
for changes, he may submit a notice of potential claim to the Engineer in accordance with Clause
GC-46 at such time as the order is set forth in the form of a Change Order. Disagreement with
the provisions of an order for changes shall not relieve Contractor of his obligations under Clause
GC-42, Change Orders.

GC-44 CHANGED CONDITIONS

Contractor shall notify the Engineer in writing of the following conditions, hereinafter cailed
"changed conditions,” promptly upon their discovery and before they are disturbed, in any event
no later than five (5) calendar days:
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A. Subsurface or latent physical conditions at the site of Work differing materially
from those indicated in this Agreement; or

B. Unknown physical conditions at the site of the Work of an unusual nature
differing materially from those ordinarily encountered and generally recognized as
inherent in Work of the character provided for in this Agreement.

The Engineer shall promptly investigate the conditions, and if he finds that such conditions do
materially so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performance of any part of the Work under this Agreement, whether or not changed
as a result of such conditions, an equitable adjustment shall be made and the Agreement modified
in writing in accordance with the provisions of Clause GC-41. If the Engineer determines that
conditions of which he has been notified by Contractor do not justify an adjustment in
compensation, he will so advise Contractor in writing. Should Contractor disagree with such
determination, he may submit a notice of potential claim to the Engineer as provided in Clause
GC-46.

No claim of the Contractor under this clause shall be allowed unless the Contractor has given the
notice required above; provided, however, the time prescribed therefor may be extended by the
Engineer,

No claim by the Contractor for an equitable adjustment hereunder shall be allowed if asserted
after final payment under this Agreement.

GC-45_INVESTIGATION OF SUBSURFACE SITE CONDITIONS

Investigations of the subsurface conditions at the Project site were prepared in anticipation of this
Project. These include logs of test holes, results of field and laboratory tests and similar
materials. Data obtained in such investigations is available at the Designer’s office for review
during the bid preparation period. These reports are offered without guarantee or representation
of such. The data obtained from these borings and investigations represent the character of the
information gathered only on the day on which the borings were made and at the exact location at
which they were made. They shall not, in and of themselves, be considered representations
within the meaning of the clause GC-46. Similar conditions may or may not exist on or
throughout the Project site, or any part of it. Other conditions may or may not be encountered, no
guarantees are made or implied.

Opinions, conclusions, interpretations or deductions concerning subsurface conditions which
may be expressed or implied in any of the Materials and data which are made available to the
Contractor, or any matters contained therein of which the Contractor has, or reasonably should
have, independent knowledge of, shall not be considered representations of subsurface conditions
within the meaning of Clause GC-46. Under no circumstances will an Agreement adjustment in
cost and/or time be made solely on the comparisons made or drawn from this data. The logs and
data on test holes are not guaranteed to be indicative of any soil type, rock strata or water table
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(Required Submittal)

VERIFYING STATUS FOR RECEIPT OF PUBLIC BENEFIT
SUBMITTED TO DEPARTMENT OF PROCUREMENT

By executing this affidavit under oath, as an applicant for a City of Atlanta Contract,
Business License or Georgia Occupation Tax Certificate, Alcohol License, Taxi Permit,
Insurance Company License or other public benefit as referenced in 0.C.G.A. Section 50-

36-1, I am stating the following with respect to my application for a City of Atlanta public
benefit:

For: (j'\{'%‘r{ RIETTH ‘1‘< 1855 H

[Name .df natural person applying on behalf of individual, business, corporation,
partnership, or other private entity]

1) \/ I am a United States Citizen
OR
2) I am a legal permanent resident 18 years of age or older or I am an

otherwise qualified alien or non-immigrant under the Federal Immigration and
Nationality Act 18 years of age or older and lawfully present in the United States.* All
non-citizens must provide their Alien Registration Number below.

In making the above representation under oath, I understand that any
person who knowingly and willfully makes a false, fictitious, or fraudulent
statement or representation in an affidavit shall be guilty of a violation of
Code Section 16-10-20 of the Official Code of Georgia.

Signatu P{)f Apm Date: /
SUBSCRIBED AND SWOQ A 4 A 3/ g ro-
BEFO AYEMAHONEY = .

wia gy BUBLIC infed Name:
> G‘NOM Tc'&\'m QEGRAIS- H,- S R
Wil $iON EXR 0139778 i TTNRLIETTH (S5 H

My comrnission expires: ‘w! ’Ral LOHL Alien Registration number for non-citizens

*Note: 0.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and
Nationality Act, Title 8§ U.S.C., as amended, provide their alien registration number. Because
legal permanent residents are included in the federal definition of “alien,” legal permanent

residents must also provide their alien registration number. Qualified aliens that do not have an
alien registration number may supply another identifying number below:
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Contractor Affidavit under O.C.G.A. § 13-10-91(b)(1)

By executing this affidavit, the undersigned contractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of the City of Atlanta has registered
with, is authorized to use and uses the federal work authorization program commonly known as
E-Verify, or any subsequent replacement program, in accordance with the applicable provisions
and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the undersigned contractor will
continue to use the federal work authorization program throughout the contract period and the
undersigned contractor will contract for physical performance of services in satisfaction of such
contract only with subcontractors who present an affidavit to the contractor with the information
required by O.C.G.A. § 13-10-91(b). Contractor hereby attests that its federal work authorization
user identification number and date of authorization are as follows:

H 1 SDIULO o (o4

Federal Work Authorization User Identification Number Date df Authorization
Name of Contractor: aKl SSECRC Q)NW&CTROM

Name of Project: CATHWIDE LTC_TY\QL(WQ‘M SE&ULCE{

Name of Public Employer: __ City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on N\M , 9\\?) 20]_8711 M&j—ﬂ (city),@ A (state)

Signatire 'oﬁ Authorized Officer or Agent

Jevoens Lisseir [ Diesdoat \

Printed name and Title of Authorized Officer or Agent

SUBSGRIBED AND SWORN BEW ,
ON| THIS THE &x2, DAY OF ,2019\/

: w.

NOTARY PUBLIC _ J
My Commission ExpiresANDERA FAYE MAHO EY
FULTON COUNTY, GEORGIA - -

MY COMMISSION EXP 01-28-16
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Subcontractor Affidavit under O.C.G.A. § 13-10-91(b)(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance . of services under 1 confract  with
USlse RER G CondaxomiTieime of contractor)) on behalf of the City of
Atlanta has registered with, is authorized to use and uses the federal work authorization program
commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in 0.C.GA. § 13-10-91. Furthermore, the
undersigned subcontractor will continue to use the federal work authorization program

present an affidavit to the subcontractor with the mnformation required by 0.C.G.A. § 13-10-
91(b). Additionally, the undersigned subcontractor will forward notice of the receipt of an
affidavit from a sub-subcontractor to the contractor within five business days of receipt. If the
undersigned subcontractor receives notice of receipt of an affidavit from any sub-subcontractor
that has contracted with a sub-subcontractor to forward, within five business days of receipt, a
copy of such notice to the contractor. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Pleviing 5222

Federal Work Authorization User Identification Number Date of Authofization

Name of Subcontractor: QEM oL TipM KIM G
Name of Project: Cityuw) L e DBTY)@L\[\T%H IR e

Name of Public Employer: __ City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on Mﬁo\\ ; &é, ZOL% QM’EM&ZI (city), é[ % __{state)
SATCRIEEY AN -

Signatyre of AuthorizedOfficer or Agent

‘?\%\\.—\—\’?, QX Q\bt\su/
Printed name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEF : )
ms DI—IE > DAY OF 201

NOTARY PUBLIC (:HANDERA)FAYE MAHONEY

My Commission Expires: ARY PUBLIC

FULTON COUNTY, GEORGIA
MY COMMISSION EXP 01-28-16
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Sub-subcontractor Affidavit under O.C.G.A. § 13-10-91(b)(4)

By executing this affidavit, the undersigned sub-subcontractor verifies its compliance
with O.C.G.A. §13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged In the physical performance of services wunder a contract for
( Ll FROUX SHTETH (name of subcontractor or sub-
subcontrgctor with whom such sub-subcontractor has privity of contract)) and
( }2153 BERC  (CHNSTEUCTION (name of contractor)) on behalf of the
City of Atlanta has registered with, is authorized to use and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance
with the applicable provisions and deadlines established in O.C.G.A.§13-10-91. Furthermore,
the undersigned sub-subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned sub-subcontractor will contract for the
physical performance of services in satisfaction of such contract only with sub-subcontractors
who present an affidavit to the sub-subcontractor with the information required by O.C.G.A.
§13-10-91(b). The undersigned sub-subcontractor shall submit, at the time of such contract, this
affidavit to (L ABO U ST TY (name of subcontractor or
sub-subcontractor with whom such sub-subcontractor has privity of contract)). Additionally, the
undersigned sub-subcontractor will forward notice of the receipt of any affidavit from a sub-
subcontractor to (A ASS BCEL  CoONSTEUCTI0Nname of subcontractor
or sub-subcontractor with whom such sub-subcontractor has privity of contract)). Sub-
subcontractor hereby attests that its federal work authorization user identification number and
date of authorization are as follows:

5600 t  Jue D0o0g

Federal Work Authorization User Identification Number Date of Authorization

Name of Coﬁtractor: “PF L. ’7‘\‘30\!&‘ gﬁ?b—( ( LLC

)
Name of Project: (A THWINE  DEoliTionl SERyI TS
Name of Public Employer. __ City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed on M&U , Qg 20[_r5in %@a (city), _ C: % * (state)

Signature of Authorized Officer or Agent
5 /0 Gy CED
Prifited name and Title of Authorized Officer or Agent

RIBED AND SWORN BEFA% Q)
THE Y OF | 201

Y A
NOTARY PUBLIC V° ~ |
My Co ission Expi . CHANDERA FAYE MAHONEY

NUTARY FUBLR
FULTON COUNTY, GEORGIA
MY COMMISBION BXP 01-29-16
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Subcontractor Affidavit under O.C.G.A. § 13-10-91(b)}(3)

By executing this affidavit, the undersigned subcontractor verifies its compliance with
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the %}gcal performance  of services under a  confract with
(WSS evq CoaatvudioN  (name of contractor)) on behalf of the City of

Atlants has registefed with, is authorized to use and uses the federal work anthorization program

commonly known as E-Verify, or any subsequent replacement program, in accordance with the
applicable provisions and deadlines established in O.C.G.A. § 13-10-91, Furthermore, the
undersigned subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors who
present an affidavit to the subcontractor with the information required by O.C.G.A. § 13-10-
91(b). Additionally, the undersigned subcontractor will forward notice of the receipt of an
affidavit from a sub-subcontractor to the contractor within five business days of receipt. If the
undersigned subcontractor receives notice of receipt of an affidavit from any sub-subcontractor
that has contracted with a sub-subcontractor to forward, within five business days of receipt, a
copy of such notice to the contractor. Subcontractor hereby attests that its federal work

authorization user identification number and date of authorization are as follows:

KO 1 DA | W\ 1o

Federal Work Authorization User Identification Number Date of Authorization
Name of Subcontractor: C \ \;\Q-OW"\I\Q- C;D\\\S*'\‘ d \JC.FS:\Q O

‘_.._/\ L
Name of Project: C \'\:\)\ NN Q&Qf N Q\\I\"D\l\lg‘\l)ﬁ %QA’\I‘\ AT

Name of Public Employer. __ City of Atlanta

I hereby declare under penalty of perjury that the forgoing is true and correct.

Executed onU\M)k/{ , ‘26 20@1‘11 (oiéﬁ E E (state)

O asne ) Nearse

Signature of Autharized Officer or Agent

Clerstne N \&e’?vﬂ-.\\\‘?: C =D

Printed name and Title' of Authorized Officer or Agent
SUBSCRIBED WORN BEﬁ%EM )
THIS FHE DAY OF \ , 201

ARY PU]&%E? oMo

My Commission Expires: __CHANDERA ]‘AYE MAHONEY

EULTON COUNTY, QEORGIA
MY COMMISSION EXR 01:28-16
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11960 SILVER HILL RD
STONE MIN GA 30087-

DEKALB COUNTY, GEORGIA
Division of Intermal Audit and Licensin
330 W. Ponce De Leon Ave. :
Decatur, Georgia 30031

BUSINESS AND OCCUPATIONAL TAX CERTIFICATE

KISSBERG CONSTRUCTICN, INC
1960 SILVER HILL RD
STCNE MTN GA 30087-

Business Name:

KISSBERG CONSTRUCTION, INC
01960 SILVER HILL RD

STONE MOUNTAIN GA 30087

This is your Business and Ocecupation Tax Certificate for 2012 We are pleased that you are
doing business in DeKalb County and hope you have great success in your enterprise this year.

Detach the certificate below and display it for public view at your place of business.
This certificate must be displayed for public view

Not transferable DeKalb County Divipion of Internal Audit and hicensing
Business Name and Location 330 W. Ponce De Leon Ave, Decatur, Georgia 30030

BUSINESS AND OCCUPATIONAL TAX CERTIFICATE
KISSBERG CONSTRUCTION, INC

_ 20 12
KISSBERG CONSTRUCTION, . INC Business Description
01960 SILVER HILL RD DEMOLISH/HAULING/GEN

STONE MOUNTAIN GA 30087 ' CONTRACT
| ACCOUNT 00125062
EXPIRES  12-31-2012

This certificate is only valid at this location and when the iocation conforms to DeKalb County's Zoning Regulations




Business Entity

Search

» By Business Name
iy By Control No

¥ By Officer
) By Registered Agent

Cerification

»Click here tg file online for:

»New Limited Liability Company {LLC)
» New Business Corparation

b New Non-Profit Corporation

»New Professional Corporation PC)

! rage 1 vl 2

Archives » Corpurations « Elections - News Roosn « Professional Licensure - Securities » State Capitol

View Fited Documents
{Annual Registration
History etc.)

Date: 3/2/2012

PLEASE NOTE: To download your Annual

Registration forms you will need Adobe Reader io .
view and/or print. if you do not have Adobe Reader )
installed on your computer, click the "Get Adobe
Reader button on the right o download the reader
free of charge from the Adobe website.

Ly

ser Adobe
© Reader Zi

 File Name Reservation
Online Online ord _|  Annual Registrations
PealStor i ’e rders The Georgia Code only requires the Office of Secretary of State to retain
’O—?‘EM annual registrations for a period of five years from the dale in which it was
ﬁgﬁc sificate of Exist fled. Annual registrations older than five years may no longer be available
;W for certification or viewing on the web.
Business Name History
Name Name Type
KISSBERG CONSTRUCTION, Current Name
INC. .
Profit Corporation - Domestic - Information
Control No.: K304119
Status: Active/fCompiiance
Entity Creation Date: 21411998
Jurisdiction: GA
Principal Office Address: 1160 2nd Street
STONE MOUNTAIN GA 30083-
. 3022
Last Annuat Registration Filed 2/2712012 3:43:13 PM
Date:
Last Annual Registration Filed: 2012
Registered Agent
Agent Name: HENRIETTA KISSEIH
Office Address: 1960 SILVER HILL ROAD
STONE MOUNTAIN GA 30087
Agent County: DEKALB
Officers
Title: CEQ
Name: HENRIETTA KISSEWH-
Address: 1960 SILVER HILL ROAD
’ STONE MOUNTAIN GA 30087
Trtie: CFQ

i PR T WY o D, 21NEAIRA

3/2/2012
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. Business Entity

Name:
Address:

Title:
Name:
Address:

Iagc 4 vl &

HENRIETTA KISSEIH
1960 SILVER HILL ROAD

STONE MOUNTAIN GA 30087

AR (e A I

-

Secretary
HENRIETTA KISSEIH

1960 SILVER HILL ROAD
STONE MOUNTAIN GA 30087

!

e 2 A IV mm nenmDTARADRA

3/2/2012






 Kissberg Guetention

(Required Submittal)

BID SCHEDULE FOR:

FC-5683, Citywide Demolition Services

TO:  The City of Atlanta, Georgia Submitted: . / 7 / L2012

The undersigned, as Bidder, hereby declares that the only person or persons interested in
this Bid, as principal or principals, is or are named herein and that no other person, than
herein mentioned has any interest in this Bid or in the Agreement to be entered into, that
this Bid is made without connection with any other person, company or parities making a
Bid or bid; and that it is in all respects fair and in good faith without collusion or fraud.

The Bidder further declares that he has examined the Site of Work and fully informed
himself in regard to all conditions pertaining to the place where the Work is fo be done;
that he has examined the Agreement Documents for the Work furnished prior to the
opening of Bids; and that he has satisfied himself relative to the Work to be performed.

The Bidder proposes and agrees, if this Bid is accepted, to contract with the City, in the
form of Agreement specified, to furnish all necessary Materials, Equipment, means of
transportation and labor necessary, and to complete this Project in full and complete
accordance with the shown, noted, described and reasonably intended requirements of the
Agreement Document to the full and entire satisfaction of the City, and with a definite
understanding that no money will be allowed for extra work except as set forth in the
Agreement Document.

Bidder hereby agrees to commence Work under this Agreement on or before a date to be
specified in the written “Notice to Proceed” from the City.

The undersigned acknowledges receipt of addenda numbered through
In accordance with the above understanding, the undersigned proposes to do all of the

Work, furnish all of the Materials, and complete the Work in accordance with the
Agreement Documents for the Total Bid.

TOTAL BID

Annyal Cost for: FC-5683, Citywide Demolition Services
6_2/0.032 )

- r — el
Total Bid In Words ]No #MH'M*E'D 4 / EN ¥ {wo CEH’E
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' KissBERG CansRUCTION

(Required Submittal)
| Ttemized Tabulation Sheet for:
FC-5683, Citywide Demolition Services
Services h}II:;;fe Unit Price
1- Story Frame Structure SF. =3 é? 5
Frame Structure each additional level S.F. ¥ ] - 5 O
1- Story Frame w/ Brick Veneer S.F tA.25
Frame/Brick Veneer each additional level S.F. - 5‘;
- Story Solid Masonty SF. T3-S
Salid Masonry each additional level S.F. T SO
1- Story Concrete w/ Reinforced steel S.F. ’t\%' A0
1-Story Steel Girder & Metal Clad Structure S.E. 11+ 50
Accessory Structure (Frame) S.F. 1-75
Accessory Structure (Brick or Block) S F. #5 OO0
Structure w/ Steep Roof (area above 6 1/2 pitch) S.F M LI-O
Removihg and Hauling of exterior and interior junk, trash and debris
(including but not limited to bulky tree limbs, severe kudzu/vines, 3
shrubbery trimmings, furnifure, old appliances, etc.) C.Y. / 5 00
Cut all overgrowth of weeds, grass and bushes (exceeding 18" in height) " SE. e SO
Concrete paving slabs, reinforced up fo 8" thick S.E. Y00
Asphalt pavement l SF. 1. 00
On site cmshing and stockpiling of concrete (qﬁantities gréater than 200 ¢ / . 8 6
cu. yd.) C.Y.
Engineering backfill (8" lifts to 95% SPD) CY i i 15
Additional fill dirt needed to level lot cy. |[*>-S0O




Kisspera ConsTRUCTIN

-
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(Required Submittal)
Services ﬁ:;:ﬁ:e Unit .Price
Shredded, screened, top soil supplied, spread and fine graded C.Y. VD00
Kentucky 31 Tall Fescue S.F. A
Rye S.F. ; 05
Common Bermuda S.F. e|C
Tnstall Silt Screen (36) LE. | “1-00
Concrete Barriers (8' long) EACH | Y50.00
Wood Bollards (6-8" dia) EACH .50
Concrete filled galvanized steel (6-8" dia) gacH 1920- 00
Removal of tires BACH ?:5- - 00
Rodent Clearance Letter BACH $5.00

(This amount should be the same as total listed on your Bid Schedule)

TOTAL BID AMOUNT OF UNIT PRICE: $0(0. 03

MNote: :

Yhe Bidder will be reimbursed for permitiing fees and dumping fees associated with each project.
The Bidder will be responsible for submitting ALL receipts with their invoice.

Terminology:

S.F. SQUARE FEET
CY. CUBIC YARD
L.F, . LINEAR FEET
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General Decision Number: GA100225 10/28/2011 GA225
Superseded General Decision Number: GAR20080225
State: Gesorgia

Construction Type: Building

County: Fulton County in Georgiza.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
0 03/12/2010
1 03/19/2010
2 04/02/2010
3 05/28/2010
4 07/09/2010
5 08/13/2010
& 10/22/2010
7 12/10/2010
g8 12/31/2010
g 01/14/2011
10 04/01/2011
11 04/29/2011
12 07/01/2011
13 08/05/2011
14 0%/30/2011
15 10/14/2011
16 10/28/2011

* ASBEOC48-001 C4/01/2011

= == [

Rates Fringes
ASBESTOS WORKER/BEAT & FROST
INSULATOR . v v s sttt e v et v s annsanas $ 25.07 12.41
CARP0225-002 07/01/2011
Rates Fringes
CARPENTER (including dzywall
hanging; excluding acoustical
ceiling installation and form
WOLK) v oot eeeescsanancninannenn $ 22.75 .53
CARP1263-001 07/01/2009
Rates Fringes
MILLWRIGH . o v vt v ev e mnnnm e iaaan $ 22.42 11.95
" "ELEC0613-014 09/01/2010
Rates Fringes

ELECTRICIAN {including

Page 1 0f6
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Page 2 of 6

installation of temperature
controls for BVAC Systems)....... § 28.00 8.0%

FOOTNOTES: Work on bar jeists, walk logs, exposed steel and
swinging scaffolds when the surface the worker stands or
sits on exceads twenty-five (25) feet above solid floor and
the werker is subject to free fall: $1.00 per hour
additional. Work of a similar nature above £ifty (50)
feet: $3.00 per hour additional.

ELEV0032-001 01/01/2011

Rates Fringes
ELEVATOR MECHANIC........v.vurunn $ 35.23 21.785+a+b

PATD HOLIDAYS:

a. New Year's Day, Memorial Day, Independence Day, Labor Day,
Vetern's Day, Thanksgiving Day, the Friday after
Thanksgiving, and Christmas Day.

b. Employer contributes 8% of regular hourly rate to vacation
pay credit for employee who has worked in business more
than 5 years; 6% for less than 5 years' service.

ENGI0826-027 07/01/2010

Rates Fringes

Operating Engineers:
Backhoe/Excavator, Hoist
and Mechanic...... .0, an. $ 27.13 9.28
Bulldozer, Compactor,
Crill, Forklift, Loader,

and SCraper......coiueeen.an § 23.49 5.28
Crane and Boom.............. § 27.13 8.28
Odler. - vttt it it e s $ 22.50 9.28

FOOTNGTE: Paid Holidays - Labor Day and Christmas Day, if
the worker has one year of continuous employment with the
same contracter. ‘

Rates Fringes
IRONWORKER, STRUCTURAL........... 5 24.04 9.8%
Lamovsis-00z 07/012008
Rates Fringes
LABORER Cotmonr or General...... 5 14.22 4,30
Tpamoiss-oir 07/01/2011
Rates Fringes

PAINTER: Brush, Reller and
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PAIN

............................

1940-001 04/01/2011

GLAZIER....... R R R

FOOTNOTE :

New Year's Day, National Memorial Day,

Day
the

PLAS

holiday.

0148-001 07/01/2011

PLUMdO?Z-OlZ 08/01/2011

PIPEFITTER, Including HVAC

Pipe

Installation............ ...

PLUMBER {(Excluding HVAC Pipe

Insta

Llation) ..o iiiiiiiinnns

SFGA0669-001 04/01/2011

SPRINKLER FITTER (Fire
Sprinklers)...... ..t

SHEEGO85~001 08/01/2011

SHEET METAL WORKER, Includes
Installation of .HVAC Duct

FOOTNOTE:

per

and Metal Roofs

Buildings over 100,000
square feet........ ...
Buildings up to 100,000
square feebt.................

hour additional.

SUGA2008-180 0B/21/2008

ACOUSTICAL CEILING MECHANIC......
BRICKLAYER. . vt ittt it vt tetanannan

CARPENTER (Ferm Work Only).......

Rates

CEMENT MASON/CONCRETE FINISHER...S$ 22.00

Rates

Rates

Rates

Work on swinging stages, beoatswains
scaffolds, booms, or scissors lifts over 50 ft. high: $1.25

Fringes

7.

50

Paid holidays: Thanksgiving Day, Christmas Day,
July 4th and Labor
; if the employee works the day before and the day after

Fringes

12.

76

Fringes

13.

il.

41

73

chairs or

Fringes

0.

0.

0.

00

00

0o

Page 3 of 6
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CARPET & HARDWCCOD FLOOR
INSTALLER . c ot v e i i e s i e o $ 15.00 C.54

HVAC MECHANIC: System
Installer (Excluding HVAC .
Duct and Pipe Installation)...... S 16.286 1.26

IRONWORKER, REINFCRCING.......... 5 11.05 0.21
LABQRER: Pipelaver.............. $ 13.0¢ 3.%6
OPERATOR: Grader/Blade.......... $ 9.00 . 0.24
OPERATOR: Roller........c.uvevenn $ 10.88 g.co
ROCFER (Excluding Metal Roof)....§ 10.00 0.00
TILE SETTER. .. cv v it it isnnnenaanens 3 15.00 0.00
TRUCK DRIVER. .t v v ittt teeeacann $ 12.27 1.56

WELDERS - Receive rate prescribed for craft performing
operation te which welding is incidental.

Unlisted classifications neseded for work not included within
the scepe of the

classifications listed may ke added after award cnly as
provided in the labkor

standards contract clauses (29 CFR 5.5(a} {1) (ii)}.

In the listing above, the "SU" designation means that rates
listed under the )

identifier do not: reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPERLS PRCOCESS

1.) Has there been an initial decisicn in he matter? This can
be:

*  an existing published wage determination

* a survey underlying a wage determinaticn

* a Wage and Hour Division letter setting forth a position on
a wage

determination matter

Page 4 of 6
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levels in part or in whole. The Contractor is advised to exercise all care in performing their own
investigation to develop information or confirm the available data.

GC-46 NOTICE OF CLAIM

GC-46.1 Time Limit

No claim by the Contractor against the City for additional compensation or other injury or
damage shall be valid unless a notice of claim is filed with the Engineer and the City within ten
(10) days after occurrence of the event upon which the claim is based, and, in addition, unless a
detailed written statement of claim, as required by GC-46, accompanied by vouchers and other
supporting data, shall have been filed with the City and the Engineer by the Contractor within
thirty (30) days after the occurrence of said event.

GC-46.2 Identification

Any notice of claim must clearly identify the event that is relied upon, contain a clear statement
of why it constitutes a basis for additional compensation and must contain a clear statement that
the document constitutes a "Notice of Claim."

GC-47 STATEMENT OF CLAIM

The statement of claim shall include a clear, concise recital of the basis upon which the claim is
asserted, including a designation of the provision or provisions in the Agreement Documents on
which the claim is based and the amount of the claim. All costs, expenses and damages claimed
shall be included in detail with complete supporting documentation and shall be accompanied by
a sworn statement indicating that: (a) the individual executing said statement is personally
familiar with the matters stated in the claim; (b) that the matters stated therein are based upon the
terms of the Agreement Documents; (c) that the costs, expenses and damages claimed therein
flow directly from the matters stated therein; and (d) that the costs, expenses and damages listed

therein have not been otherwise included in the cost of the Work and are true, accurate and
correct,

General Conditions
FC-3683, Citywide Demolition Services

58
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GC-48 DECISION OF CLAIMS

GC-48.1 Claim Review

Upon receiving a statement of claim, complying with the requirements of GC-46 and GC-47 and
with the advice and assistance of the Engineer as appropriate, the City shall review the statement
of claim submitted by the Contractor. In conducting this review, the Engineer shall have the
right to require the Contractor to submit such additional or supporting documents, data and other
information as the City and/or the Engineer may require, and the failure to submit such additional
documents, data or other information within fifteen (15) days following written request shall be
deemed a waiver of the claim. Upon completion of such review, to take place within thirty (30)
days of receipt of the additional documents, data or other information as may have been required
by the City and/or the Engineer, the City in consultation with the Engineer shall issue a written
determination, and if it deems appropriate accept such parts of the claim as they find'in good
faith to be proper and, if the Contractor agrees, a Change Order shall be issued to amend the
Agreement Price, the time for completion or either of them as may be found proper. If the
Contractor disputes the determination made by the City, the Contractor as a condition precedent
to any further action to resolve such dispute must notify the City and the Engineer in writing
within five (5) days following receipt of the decision of the factual basis of such dispute and

permit the City fifteen (15) additional days to reconsider and, if it deems it appropriate, issue a
modified decision.

GC-48.2 No Waiver

Nothing contained in this section shall operate to limit or extinguish any right or defense of the
City contained elsewhere in the Agreement Documents or available at law or in equity or
constitute a waiver by the City of any right or defense otherwise available.

GC-48.3 Absolute Conditions Precedent

The failure of the Contractor to file any claim within the time limits prescribed herein or in the
form or manner precisely as required hereby shall be deemed a material prejudice to the interests

of the City and shall constitute an absolute waiver of the claim and the right to file or thereafter
prosecute the same.

GC-49 MEASUREMENT AND PAYMENT

GC-49.1 Measurement

All jtems of Work to be paid for at Agreement Prices per unit of measurement will be measured
or certified by the Engineer.

General Conditions
FC-5683, Citywide Demolition Services

59
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GC-49.2 Payment at Aereement Prices

The Agreement prices for items of Work shall include full compensation for all costs of items,
including the costs for any Work, Materials and Equipment incidental to the items but not
specifically shown or described in Agreement Drawings and Specifications, subject only to such
express limitations as may be stated in the Specifications defining the items or prescribing
payment thereof.

GC-50 HISTORICAL, SCIENTIFIC, AND ARCHEOLOGICAL DISCOVERIES

All articles of historical or scientific value, including, but not limited to, coins, fossils, articles of
antiquity, which may be uncovered by Contractor during process of Work, shall become the
property of City. Such findings shall be reported immediately to the Engineer who will
determine the further operations of Contractor, the method of removal, where necessary, and the
final disposition thereof.

GC-51 SEPARATE AGREEMENTS

GC-51.1 Separate Contractors

The City reserves the right to award other Agreements in comnection with this Project.
Contractor shall afford other contractors reasonable opportunity for the introduction and storage
of their materials and the execution of their work and shall properly connect and coordinate his
Work with theirs. If the proper execution of results of any part of Contractor's Work depends
upon the work of another contractor, Contractor shall inspect and promptly report to the Engineer
any defects in such work that render it unsuitable for such proper execution and results.

GC-51.2 Cooperation

The City may perform additional work related to the Project by itself, or it may let other contract
containing provisions similar to these. Contractor shall afford the other contractors who are
parties to such contracts, the City, if it is performing the additional work itself, reasonable
opportunity for the introduction and storage of materials and equipment and the execution of
work and shall properly connect and coordinate his work with theirs.

GC-51.3 Review of Separate Contractor's Work

If any part of the Contractor's Work depends for proper execution or results upon the work of the
City or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly
report to the Engineer any apparent discrepancies or defects in such other work that render it
unsuitable for such proper execution and results. Failure of the Contractor so fo report shail
constitute an acceptance of the City's or separate contractor's work as fit and proper to receive the
work, except as to defects which may subsequently become apparent in such work by others.

General Conditions
FC-5683, Citywide Demolition Services

60



-7

-1 —1 1

1 i L) L]

[ [ L L

L

—

GC-51.4 Notice to Contractor

If the performance of additional work by other contractors of the City is not noted in the
Agreement Documents prior to the execution of the Agreement, Written Notice thereof shall be
given to Contractor prior to starting any such additional work.

GC-51.5 Damage to Separate Contractor

Should the Contractor wrongfully delay or cause damage to the work or property of any separate
contractor, the Contractor shall, upon due notice, promptly attempt to settle with such other
contractor by agreement, or otherwise to resolve the dispute. If such separate contractor sues or
initiates a proceeding against the City or the Engineer on account of any delay or damage alleged
to have been caused by the Contractor, the City shall notify the Contractor, who shall defend
such proceedings at the Contractor's expense, and if any judgment or award against the City or
the Engineer arises therefrom, the Contractor shall pay or satisfy it and shall reimburse the City
for all attorneys' fees and court costs which the City has incurred.

GC-51.6 City's Right to Clean Up

If a dispute arises between the Contractor and separate contractors as to their responsibility for
cleaning up or for accomplishing coordination, the City may clean up and carry out such work
and charge the cost thereof to the contractors responsible therefor as the Engineer shall determine
to be just.

GC-52 OFFICIAL NOT TO BENEFIT

No officer or employee of the City shall be permitted to participate in the performance of this
Agreement or receive any benefit or compensation arising out of the performance of such
Agreement, and any Agreement entered into by the City in which any officer or employee of the
City shall be personally interested shall be void, and no payment shall be made thereon by the
City or any officer thereof; but this provision shall not be construed to extend to the Agreement if
made with a corporation for its general benefit. '

GC-53 BRIBES

A bribe or attempt to bribe any representative or officer of City by Contractor shall be considered
as a breach of the Agreement in bad faith, and shall thus empower City to complete Work and
deduct the entire cost thereof from any monies due or to become due Contractor under the
Agreement,

General Conditions
FC-5683, Citywide Demolition Services

61



GC-54_ PRECONSTRUCTION CONFERENCE

Within twenty (20) days after delivery of the executed agreement by City to Contractor, but
before issuance of Notice to Proceed, a conference may be held to review progress schedules, to
review the insurance and safety program, to establish procedures for handling Shop Drawings

and other submittals and for processing progress payments, and to establish a Working
understanding between the parties as to the Project.

The Contractor shall submit to the City for approval, prior to the preconstruction conference, a

preliminary schedule of Shop Drawing submittals, and certification of insurance as required by
Appendix B.

GC-55 TIME OF COMPLETION AND LIOUH)ATED DAMAGES

GC-55.1 Liquidated Damages (No Applicable for this Solicitation)

It is understood and agreed that the City will sustain substantial monetary and other injury and
damages, including, but not limited to, increased costs, expenses and liabilities in the event of
failure by the Contractor to perform its Work in accordance with the Completion and any Interim
Milestone Date(s) set forth in Project Network Schedule prepared in accordance with the Special
Conditions. Accordingly, should the Contractor not complete the Work, or any such portion
thereof, within the date(s) required by the Project Network Schedule initially approved by the
Engineer, as they ‘may be adjusted pursuant to the Agreement Documents, then charges shall be

assessed against any money due or that may become due the Contractor in accordance with the
following schedule:

For Each delay in Substantial Completion of the entire Work: $ 500/ day

For Each day of delay in Final Completion of the entire Work: $ 500/ day
The amount of such charges is hereby agreed upon as fixed liquidated damages due the City after
the expiration of the Agreement Date(s) for completion specified. in the -Project Network
Schedule for the Work or portions thereof. The Contractor and its surety shall be liable for any

liquidated damages in excess of the amount due the Contractor on the Final Payment.

GC-55.2 No Penalty

The fixed liquidated damages are not established as a penalty but are calculated and agreed upon
in advance by the City and the Contractor due to the uncertainty and impossibility of making a
determination as to the actual direct, incidental and consequential damages which are incurred by
the City as a result of the failure on the part of the Contractor to complete the Work within the
Agreement Completion Date(s) specified above. Liquidated damages shall start in accordance
with the above schedule upon notification to the Contractor in writing that all apparent
Agreement Time allowed to achieve the relevant Completion Date has been consumed.
Liquidated Damages as they accrue will be deducted from periodic partial payments to the extent
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they are sufficient to cover the liquidated damages owing; provided that any excess liquidated
damages owing over the periodic partial payment amount may be deducted from retainage. Such
deduction shall be in addition to the retainage provided for in the Agreement. The remaining
amount of liquidated damages owing upon completion will be deducted from any amounts owing
as Final Payment to the Contractor or his surety. Any excess amount owing as liquidated
damages shall be paid upon demand.

GC-56 RIGHT TO AUDIT

The Contractor shall keep and maintain accurate books and records, and supporting data,
documentation, correspondence, reports, instructions, - Drawings, receipts, vouchers, and
memoranda regarding performance of Work hereunder and including specifically, but without
limitation, such information as estimates (pre and post bid), costs incurred, labor and Materials
consumed, schedules and progress records and quality control. Such books and records shall be
available for inspection, audit, and copying by the City or its authorized representative during the
Work and for a period of three (3) years after Final Payment.

GC-57 MEDIATION OF DISPUTES

In the event of any controversy, claim, dispute or other matter in question arising out of or
relating to this Agreement or the breach thereof or otherwise in connection with the Project to
which this Agreement pertains, which has not been otherwise resolved or waived pursuant to
other conditions of the Agreement Documents (hereinafter referred to as the “dispute™), the
parties shall, as an express condition precedent to commencing legal action against the other
relating to or arising out of the dispute, endeavor to resolve the dispute utilizing the Disputes
Review Board. The Disputes Review Board may recommend, if both parties agree, non-binding
mediation conducted under Commercial Mediation Rules of the American Arbitration
Association, or under such other rules as the parties may promptly agree to employ. Such
mediation shall be held at the regional office of the American Arbitration Association located in
Atlanta, Georgia, or at any other convenient location agreeable to the parities and the mediator.

GC-58 AGREEMENT ADMINISTRATION DOCUMENTS

A substantial number of documents will be required for the administration of the Agreement.
Some of these documents are identified in this document and elsewhere in the Agreement
Documents (such as Change Order forms) and others may not be. The Engineer shall have full
power and authority to designate and prepare the documents to be used and the Contractor and all
Subcontractors and Material Suppliers shall utilize the documents so prepared and provided to
them by the Engineer and shall follow the instructions of the Engineer with respect thereto in all
regards save and excepting only those documents, if any, which the Contractor reasonably
determines contain terms or requirements contrary to or in addition to and not reasonably
inferable from the terms of the Agreement Documents. If the Contractor believes that any form
or other document provided by the Engineer under the authority of this Section is subject to
rejection by the Contractor under the terms hereof, it shall notify the Engineer thereof within ten
(10) days following his first receipt of the particular document or form giving specific reasons
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why the document or form is entitled to rejection. Thereafter, the form or document will be
withdrawn, amended, or utilized as the Engineer finds in good faith to be appropriate after

reviewing the notice provided by the Contractor. All Agreement Administration Documents may
be revised at any time by the Engineer.

GC-59 MISCELLANEOQUS PROVISIONS

GC-59.1 Governing Law

The Agreement shall be governed by the law of the State of Georgia.

GC-59.2 Contingent Assignment

Effective as of any termination of the Agreement, Contractor hereby assigns to City all of the
Contractor's interest in those subcontracts and purchase orders entered into by Contractor prior to
termination which the City specifically requests by Written Notice. All Subcontractors and
Purchase Orders shall provide that they are freely assignable by Contractor to the City and its
assigns. City shall be at liberty to negotiate with and engage (for itself) any Subcontractors,
Suppliers, or others that Contractor dealt with prior to termination.

GC-59.3 Rights and Remedies

A. The duties and obligations imposed by the Agreement Documents and the rights and
remedies available thereunder shall be in addition to, and not a limitation of, any duties,
obligations, rights and remedies otherwise imposed or available by law.

B. No action or failure to act or to require in any one or more instances upon the strict
performance of any one or more of the provisions of the Agreement Documents, or to
exercise any right herein contained or provided by law by the City or the Engineer, shall
constitute a waiver of any right or duty afforded any of them under the Agreement, nor
shall any such action or failure to act constitute an approval of or acquiescence in any
breach hereunder, nor shall it be construed as a waiver of the right to subsequently
demand strict performance or exercise such rights, and the rights shall continue

unchanged and remain in full force and effect, except as may be specifically agreed in
writing, ,

C. The Contractor agrees that it can be adequately compensated by money damages for any
breach of this Agreement which may be committed by the City and hereby agrees that no
default, act, or omission of the City, or the Engineer, shall constitute a material breach of
the Agreement entitling the Contractor to cancel or rescind the provisions of this
Agreement or (unless the City shall so consent or direct in writing) to suspend or abandon
performance of all or any part of the Work. The Contractor hereby waives any and all
rights and remedies to which it may otherwise be or become entitled, save only his right
to money damages.
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GC-59.4 Unenforceability of any Clause

If any clause of this Agreement is held as a matter of law to be unenforceable or »aconscionable,
the remainder of the Agreement shall be enforceable without such clause.

GC-59.5 Obligation to Perform

Contractor shall carry on the Work and adhere to the Progress Schedule during and
notwithstanding all disputes or disagreements with City. No Work shall be delayed or postponed

pending resolution of any disputes or disagreements, except as Contractor and City may
otherwise agree in writing.

GC-59.6 Labor Relations

Work on the Project may be performed by both union and nonunion separate contractors,
Subcontractors, Suppliers, and other entities and persons. In the event of any strike, picket,
sympathy strike, work stoppage, or other form of labor dispute at the Project whether directed at
the Contractor, other separate contractors, Subcontractors, Suppliers or other persons, Contractor
shall continue to perform its Work required hereby without interruption or delay. In the event the
Contractor fails to continue its Work without interruption or delay, because of any or such
events, the City, in addition to all other rights it has in the Agreement Documents and at law,
may terminate the Agreement after giving Contractor forty-eight (48) hours written notice of its
intent to do so for reason of Contractor's failure to perform. Additionally, if Contractor is party
to one or more labor agreement, Contractor shall take all reasonable action to avoid any Work
stoppage, and in the event of a work stoppage, Contractor shall within twenty-four (24) hours
take all legal action permitted by such labor agreements or by law in order to expedite
resumption of Work on this Project.

GC-59.7 Covenant Not to Sue

Should the City elect to terminate the employment of the Contractor for default as provided
herein, then the Contractor covenants that it will not file any suit or proceeding of any kind
against the City by reason thereof, until the City shall have either abandoned the Project or
completed the Contractor's Work as required under the Agreement. If the Contractor should
breach this “Covenant Not To Sue,” then Contractor shall be liable to the City for all costs
resulting to the City therefrom, including, without limitation, all attorneys' fees expended by the
City in defending said suit or proceeding, unless a positive determination is made therein that the
Contractor's termination by the City was motivated by fraud and bad faith and was without
justification of any kind.

General Conditions
FC-5683, Citywide Demolition Services

65



GC-60 STATEMENT OF NON-DISCRIMINATION

During the performance of this Agreement, Contractor agrees to comply with all provisions of
Part 2, Chapter 2, Article X, Division 11, including Section 2-1414 of the Code of Ordinances,
City of Atlanta, and to warrant the following:

a)

b)

d)

General Conditions

The Contractor shall not discriminate against any employee, or applicant for
employment, because of race, creed, religion, color, sex or national origin, martial
status, physical handicap or sexual orientation. As used herein, the words "shall
not discriminate" shall mean and include without limitation the following:
Recruited, whether by advertising or other means; compensate, whether in the
form of rates of pay, or other forms of compensation; selected for training,
including apprenticeship; promoted; upgraded; demoted; downgraded; transferred;
laid off; and terminated.

Contractor agrees to and shall post in conspicuous places, available to employees
and applicants for employment, notice to be provided by the Compliance Officer
setting forth the provisions of the non-discrimination clause.

Contractor shall in all solicitation or advertisement for employees, placed by or on
behalf of Contractor, state that all qualified applicants will receive consideration
for the employment without regard to race, creed, religion, color, sex, national
origin, marital status, physical handicap or sexual orientation.

Contractor shall send to each labor union or representative of workers with which
Contractor has a collective bargaining agreement or other contract or
understanding a notice advising the labor union or workers' representative of the
Contractor commitments under the Equal Employment Opportunity Program for
the City of Atlanta and under this Ordinance, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
Contractor shall register all workers in the skilled trades who are below the
journeyman level with the Bureau of Apprenticeship and Training.

Contractor shall furnish all information and reports required by the Contract
Compliance Officer pursuant to this Ordinance and shall permit access to the
books, records, and accounts during the normal business hours of Contractor by
the contracting agency and the Contract Compliance Officer for the purpose of
investigation so as to ascertain compliance with the program.

Contractor shall take such action with respect to any subcontractor as the City may
direct as a means of enforcing the provisions of paragraphs (a) through (h) herein,
including penalties and sanctions for non-compliance; provided, however, that in
the event the Contractor becomes involved in or is threatened with litigation as a
result of such direction by the City, the City will enter into such litigation as is
necessary to protect the interest of the City and to effectuate the Equal
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g)

h)

General Conditions

Employment Opportunity Program of the City. In the case of contracts receiving
federal assistance, the Contractor or the City may request the United States to
enter into such litigation to protect the interests of the United States.

Contractor and his subcontractors, if any, shall file compliance reports at reason-
able times and intervals with the City in the form and to the extent prescribed by
the Contract Compliance Officer of the City of Atlanta. Compliance reports filed
at such times directed shall contain information as to employment practices,
policies, programs and statistics of the Contractor and his Subcontractors.

Contractor shall include the provisions of paragraphs (a) through (h) of this Equal
Employment Opportunity Clause in every subcontract or purchase order so that
such provisions will be binding upon each Subcontractor or vendor.

A finding, as hereinafter provided, that a refusal by Contractor or subcontractor to
comply with any portion of this program, as herein provided and described, may
subject the offending party to any or all of the following penalties:

(1)  Withholding from Contractor in violation all future payments
under the involved public contract until it is determined that

Contractor or Subcontractor is in compliance with the provisions of
the Agreement;

(2)  Refusal of all future bids for any public contract with the City of
Atlanta or any of its departments or division until such time as the
Contractor or Subcontractor demonstrates that there has been
established and there shall be carried out all of the provisions of
the program as provided in this article;

(3)  Cancellation of the public Agreement;

(4 In a case in which there is substantial or material violation, or the
threat of substantial or material violation, of the compliance
procedure therein set forth or as may be provided for by the
contract, appropriate proceeding may be brought to enforce those
provisions, including the enjoining, within applicable laws, of
confractors, Subcontractors, or other organizations, individuals or
groups who prevent or seek to prevent directly or indirectly
compliance with the policy as herein provided.
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GC-61 EQUAL BUSINESS QPPORTUNITY (EBO)

During the performance of this Agreement, Contractor agrees to comply with all provisions of
Part 2, Chapter 2, Article X, Division 11, including Section 2-1441 through 2-1460 of the Code

of Ordinances of the City of Atlanta, the Equal Business Opportunity (“EBO™) Program and to
warrant the following:

The Consultant agrees to make good faith efforts to meet the goals for this Agreement by making
available opportunities for Minority Business Enterprises (“MBE”), African American Business
Enterprises (“AABE”), Hispanic Business Enterprises (“HBE™), Asian Business Enterprises
(“ABE”™), Native American Business Enterprises (“NABE”), and Female Business Enterprises

(“FBE”), for utilization in the Work set forth within this Agreement, and shall take the following
actions as part of its good faith efforts:

1. Notification to MBEs and FBEs that the Contractor has subcontracting
opportunities available and maintenance of records of the MBES’ and FBEs®
responses.

2. Maintenance by the Contractor of a file of the names and addresses of each MBE

and FBE contacted and action taken with respect to each such Agreement.

3. Dissemination of the Contractor's EBO policy externally by informing and
discussing it with all management and technical assistance sources; by advertising
in news media and by notifying and discussing it with all Subcontractors and

Suppliers.

4. Specific and continuing personal (both written and oral) recruitment efforts
directed at MBE and FBE Contractor organizations, MBE and FBE assistance
organizations.

5. Sub-division of the Agreement into economically feasible segments as practical to

allow the greatest opportunity for participation by MBEs and FBEs.

6. Increasing where possible the number of aggregate purchase items so as to

eliminate the requirement of front-end purchases of material for as many MBE
and FBE Subcontractors as possible,

7. Adoption of the Equal Business Opportunity Plan submitted in its response to the
Invitation for Bids or Requests for Proposals obligations under this Agreement, as
approved by the Office of Contract Compliance.

g. Submission of monthly reports on the forms and to the extent required by the
Director of the Office of Contract Compliance, to be due on the last day of each
month following the award of the Work set forth in this Agreement.
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9. The Contractor further agrees that its breach of the EBO provisions contained
herein shall subject it to any or all of the following penalties:

a)

b)

d)

Withholding of ten per cent (10%) of all future payments under the

involved eligible project until it is determined that the Contractor is
in compliance;

Withholding of all future payments under the involved project until
it is determined that the Contractor is in compliance;

Refusal of all future bids or offers for any eligible project with the
City of Atlanta or any of its departments or divisions until such
time as the Contractor demonstrates that there has been established
and there shall be carried out all of the EBQ provisions contained
herein; and

Cancellation of the eligible project.

GC-62 WAGE RATES AND REPORTING PROCEDURES

GC-62.1 Certified Pavrolls

The Contractor shall maintain accurate payroll records and be prepared to submit certified copies
for the prime contractor and all subcontractors. Payrolls reporting an employee for the first time
must contain the complete name, address, and social security of the employee.

GC-62.2 Submittals

All required payrolls shall be submitted to the Office of Contract Compliance. Any questions
concerning these submittals can be addressed:

Office of Contract Compliance
55 Trinity Avenue, Suite 1700
Atlanta, Georgia 30303

(404) 330-6010

GC-62.3 Wage Requirements

Contractors shall pay the prevailing wages as stipulated by the wage scale(s) which are
incorporated in Exhibit C. Such scale of wages to be paid shall be posted by the Contractor in a
prominent and easily accessible place at the site of Work.
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GC-63 _TECHNICAL MANUALS

These manuals are operator and shop maintenance instructions which enable an average
journeyman mechanic without prior knowledge of the specific type, make, or model to maintain
and repair the Equipment. The manuals shall include repair parts data which provide positive
identification for an item of the complete equipment without reference to the manufacturer or
dealer facilities to identify ordering part numbers in support of procured Equipment.

GC-63.1 Preparation Instructions

A technical manual set is required to cover each specific make, model, year and serial numbered
piece of Equipment scheduled for delivery under terms of this Agreement. It is the intent of
these * requirements to use standard commercial manuals modified to meet the minimum
Specification set forth herein. The manuals shall provide instructions, illustrations, and other
associated data for operations, preventive and corrective maintenance and repair, including a
complete catalog of parts used in the assembly of the end item. The manuals provided shall
contain complete instructions and information as set forth below for all Equipment components,
assemblies, subassemblies, attachments, and accessories manufactured by the prime supplier or
those purchased by the prime supplier from other sources and assembled in the finished end item.

GC-63.2 Contents of Technical Manuals

The contents of complete set of technical manuals shall include, af a minimum, of the following:

(a) Table of Contents;

(b)  Operating instructions;

(c) Preventive maintenance, service, and corrective maintenance or repair
instructions;

(d)  Parts list with recommended quantity; and

(¢)  Approved Shop Drawing(s).

GC-63.3 Binding and Deliver

The manual(s) shall be bound or otherwise securely enclosed in an oil and moisture resistant
binder(s). Each binder cover shall indicate the manufacturer’s name, Agreement number, model
number, and serial number of the unit or Equipment. Four (4) copies of the manual(s) shall be
delivered with the Shop Drawings and must be approved with the Shop Drawings.
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GC-64 TESTING LABORATORY SERVICES

GC-64.1 Scope

A. From time to time during progress of the Work, the City may require testing to determine
that materials meet the requirements of the Specifications. Testing will be done by a Lab
designated by the City for specified field quality control. Such testing mcludes but is not
necessarily limited to:

1. Cement;
2. Aggregate;
3. Congcrete;
4, Soil-cement;
5. Asphalt;
6. Steel and metals;
7. Welding;
8. Soil compaction; and
9. Bituminous pavement.
B. Requirements for testing may be described in various sections of these Specifications,

where no testing requirements are described but the City decides that testing is required to
demonstrate compliance with specified material or performance standards, the City may
require testing to be performed under current pertinent standards for testing.

C. Employment of a testing laboratory shall in no way relieve the Contractor of Contractor’s
obligation to perform Work meeting the requirements of the Agreement.

D. The independent testing laboratory, except as specified, shall be selected and paid by the
City for one passed test and this test shall not be included in the Contractor’s proposal.
The Contractor shall be responsible for notifying the City to schedule the testing.

E. The Contractor shall pay directly for the services of the independent testing laboratory,
approved by the City, for the following:

1. Concrete mix design and
2. Other materials and workmanship requirements specified in Divisions 2 through
12, unless otherwise specified.

GC-64.2 Laboratory Duties

A, Cooperate with City and Contractor.
B. Provide qualified personnel promptly.

C. Perform specified inspections, sampling and testing of materials and methods of
construction.
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1. Comply with specified standards, ASTM, other recognized authorities and as
specified.

2. Ascertain compliance with requirements of Agreement Documents,

Promptly notify City and Contractor of irregularity or deficiency of Work observed
during performance of Work.
Promptly submit three (3) copies [two (2) copies to City and one (1) copy to Contractor]

of report of inspections and tests in addition to those additional copies required by the
Contractor including:

Date issued;

Project title and number;

Testing laboratory name and address;
Name and signature of inspector;
Date of inspection or sampling;
Record of temperature and weather;
Date of test;

Identification of product and Specification section;
9. Location of Project;

10.  Type of inspection or test;

11.  Results of test; and

12, Observations regarding compliance with Agreement Documents.

PN B D=

Perform additional services as required.
Laboratory is not authorized to:

1. Release, revoke, alter or enlarge on requirements of Agreement
Documents and

2. Approve or accept any portion of Work.

GC-64. 3 Contractor Responsibilities

A.

E.

Cooperate with laboratory personnel, provide access to Work and/or manufacturer’s
requirements.

Provide to laboratory, preliminary representative samples, in required quantities, of
materials to be tested.

Furnish copies of mill test reports.

Furnish required labor and facilities.

1. To provide access to Work to be tested

2. To obtain and handle samples at the site

3. To facilitate inspection and tests

4. Build or furnish a holding box for concrete cylinders or other samples as required
by the laboratory.

Notify laboratory sufficiently in advance of operation to allow for the assignment of
personnel and schedules of tests.
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F. Copies of all correspondence between the Contractor and testing agencies shall be
provided to the City.

GC-64. 4 Quality Assurance

Testing, when required, will be in accordance with all pertinent codes and regulations and with
procedures and requirements of the American Society for Testing and Materials (ASTM) or
applicable association, society, etc. (SSPC, etc.)

GC-64. 5 Product Handline

Promptly process and distribute all required copies of test reports and related instructions to

ensure all necessary retesting or replacement of materials with the least possible delay in progress
of the Work.

GC-64.6_Furnishing Materials

The Contractor shall be responsible for furnishing all materials necessary for testing.

GC-64.7 Code Compliance Testing

Inspections and tests required by codes or ordinances or by a plan approval authority, and made
by a legally constituted authority, and made by a legally constituted authority, shall be the
responsibility of and shall be paid for by the Contractor, unless otherwise provided in the
Agreement Documents.

GC-64.8 Convenience Testing

Inspection or testing performed exclusively for the Contractor’s convenience shall be the sole
responsibility of the Contractor. '

GC-64.9 Schedule for Testing

A. Establishing Schedule )
I. The Contractor shall by advance discussion with the testing laboratory determine
the time required for the laboratory to perform its tests and to issue each of its
finds, and make all arrangements for the testing laboratory to be on site to provide

the required testing.
2. Provide all required time within the construction schedule.
B. When changes of construction schedule are necessary during construction, coordinate all

such changes of schedule with the testing laboratory as required.
GC-64.10 Test and Certification

A, General: At a minimum, the following tests shall be performed and the following
certifications provided:
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L. Cement: Certified test results by cement manufacturer or by independent
laboratory shall be furnished as required by the City.

2. Aggregate and Mortar Sand: Certified test results by aggregate producer
or by independent laboratory shall b furnished as required by the City.

3. Concrete:

a. At least five (5) standard 6-inch cylinders shall be taken each day
for each one hundred (100) cubic yard or fraction thereof for each
class of concrete used;

b. The number of cylinders, the point of sampling, and the method of
securing the samples shall be determined by the City;

c. The five (5) samples shall be taken to the testing laboratory for
Jaboratory curing;

d. Two (2) of the laboratory cured samples shall be tested at seven (7)
days, two (2) samples tested at twenty-eight (28) days; one (1)
samples in reserve;

e. Test all concrete in accordance with ASTM C31-69, C39-71 and
C-172;

f Slump Tests:

(1)  Perform slump tests on the mob in accordance with ASTM
standards;

(2) One (1) slump test shall be performed for each twenty-five
(25) cubic yards of concrete;

(3)  More slump tests shall be performed if deemed necessary
by the City;

g. Perform air entrainment tests in accordance with the following
standards:

(1) Field test - ASTM C-173; and
(2)  Laboratory Tests — ASTM C231.
B. Precast and Concrete Block for Buildings
1. Block and precast may be visually inspected on the site by the City.
2. The City reserves the right to have the concrete block tested by an independent
laboratory.
C. Steel and Miscellaneous Metal: Reinforcing steel, structural steel and miscellaneous

metal may be inspected visually on the site by the City.

D. Welding: One percent (1%) of all structural welds during construction shall be inspected
either visually or by an independent laboratory as required by the City.

E. Compaction of Earthwork:
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1. The compaction shall be tested by the City or by an independent
laboratory.

2. The testing shall be performed in a manner in accordance with these
Specifications.

F. Bituminous Concrete: The material testing for the bituminous concrete shall be
performed by an independent laboratory as deemed necessary by the City,

GC-64.11 Taking Specimens

Unless otherwise provided in the Agreement Documents, all specimens and samples for tests will
be taken by the testing laboratory or the City.

GC-64.12 Transporting Samples

The Contractor shall be responsible for transporting all samples, except those taken by testing
laboratory personnel to the testing laboratory.

**END OF GENERAL CONDITIONS**

General Conditions
FC-5683, Citywide Demolition Services
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Scope of Services for: |
. FC-5683, Citywide Demolition Services

OBJECTIVES

The City of Atlanta (“COA™), Department of Procurement (“DOP”) on behalf of the Atlanta
Police Department (“APD”) has solicited for a prime Contractor to perform all planning,
administrative, permitting, salvaging, execution, removal and grading/erosion requirements
necessary to safely demolish specified structures. Proper disposal of all removed items is

mandated. All service requests will be performed at the City’s discretion on an as-needed basis,
at various City locations.

BACKGROUND

The City is projected to demolish over 300 structures over the next three (3) years. Service
requests may include a single-family house, multi-building apartment complex, large
commercial, industrial or even an institutional property. Most demolition requests are
anticipated to be residential structures; however Contractors are required to posses the requisite
skills to demolish non-residential structures less than four-stories. Additionally, all projects must
be carried out in an efficient and workmanlike manner.

Prior to demolition, each structure is inspected by a separate certified asbestos inspection
contractor to determine the presence (or not) of asbestos containing material. If such material is
present, a separate certified asbestos abatement contractor abates and disposes all asbestos in
accordance with federal and state regulations. The Contractor will then be responsible for
providing advanced notification to the Georgia Environmental Protection Division and
secure clearance from EPD to proceed prior to demolition. The Contractor must obtain all
required permits from the authorized agency prior to demolition. The Contractor will also

be responsible for contacting the appropriate utility companies for capping of existing
utilities. .

After demolition, the Contractor will be responsible for removing all debris from the premises,
trash, litter, rubbish, rubble and foundation exposed above the ground level. All removed items
must be disposed of in accordance with State Jaw. Once the structure(s) is demolished, the
Contractor will be responsible for filling any excavation or other depressions to existing grade
with clean dirt, containing no more than twenty-five (25%) per cent stone or masonry. Finally,
the Contractor will be responsible for adequately sloping and draining all filed areas with plants,
seeds and/or straw. All erosion control standards outlined by the City’s Office of Site
Development must be adhered to, including but not limited to silt fencing.

1.0 MINIMUM QULIFICATIONS

¢ The Contractor must be able to demonstrate a minimum of three (3) years experience in
. - . the Demolition industry. '

1|Page



)

1

completion 'of items 1 and 2. Specific inspection and approval will be required
upon completion of these items and before any off-street activity is allowed. The
City or its Engineering Departments of applicable counties may be requested to
provide inspection assistance.

4. Fill any excavation or other depressions to existing grade with clean soil
containing no more than twenty-five percent (25%) stone or masonry and
adequately slope and drain all filled areas (soil and backfill cavities shall be
obtained from locations outside the project area, at the Contractor’s expense).

5. The Contractor shall stabilize all disturbed areas in accordance ‘with the City of
Atlanta’s Soil Erosion and Sedimentation Control Ordinance. Once permanent
stabilization occurs, the Contractor shall remove all BMPs.

. Under no circumstances shall burial and burning of waste materials which includes, but

not limited to trash, litter and debris be allowed on the job site. The Contractor must
keep the premises and public right-of-way reasonably clear at all times.

. Basement slabs shall be broken to allow water passage to reduce anaerobic

decomposition and left in place and filled over. All wells, septic tanks or other cavities

shall be completely filled, covered and secured. This shall be left in a safe and clean
condition.

. The Contractor shall contact the appropriate utility companies to ascertain that utility

service connections (i.e. water, gas, electricity and telephone) to the structure have been
removed in accordance with the regulations of the utility concerned and all applicable
local Codes and Ordinances. All water, gas and sewer lines shall be closed/sealed and
made gas tight. The Contractor is responsible for any direct or indirect damages to any
utility structure or property through or by reason of the removal process.

G. Under no circumstances will blasting be done on the premises.

. Perishable materials must not become a part of any fill placed or left on the site.

Upon completion of the work, the Contractor shall remove all temporary construction
equipment, dumpsters and trash and debris of all kinds.

The Contractor shall be responsible for all fees, charges and costs required to complete
scope of service. Prior to starting a project, the Contractor shall meet with the City’s
designee to review the scope of work for each property, in order to, price each individual .
job and to verify the structure to be demolished.

- The Contractor shall perform demolition projects Monday through Friday between the

hours of 8:00am and 6:00pm. The Contractor shall not perform demolition projects on
calendar holidays.

. The Contractor shall contact the City’s designee for an inspection within 48 hours upon

completion of the project to confirm compliance. The Contractor is responsible for

providing the City’s designee with photos of the finished project prior to inspection.
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The Contractor must furnish all supervision, labor, materials, machinery and tools. Neo
equipment shall be leased or rented by Contractor to carry out the work.

Verification of ownership will be completed by City official when assessing serial
numbers of approved equipment.

The Contractor must agree to in incur all initial costs and obtain all required permits (if
applicable). The Contractor will be reimbursed for all permitting and dumping fees.

The Contractor must submit notice of intent to demolish (Georgia Project Notification
Form) to the Environmental Protection Division before obtaining demolition permit.

The Contractor must obtain a rodent clearance letter prior to demolition.

The Contractor must demonstrate at least three (3) years experience in the salvage and/or
subsequent sale of reusable materials from demolition or other construction activity.

SCOPE OF SERVICE

Services will include, but not limited to, the following major elements:

A. Demolition shall not begin until:

The proper permit(s) has been issued by the authorized agency.
A sewer plug permit has been issued by the authorized agency.
All appropriate utility connections have been removed.

The City’s designee has been notified of the demolition start date.
A rodent clearance letter has been obtained.

bl

. Demolition shall include removal of the entire existing structure, foundation, basement

slabs, driveways, shrubs and other miscellaneous site features including overgrowth of
grass and weeds, trash, litter, rubbish and tires (interior and exterior). All demolition
debris shall be disposed of legally in an approved landfill from each project site and
provide the City with proof of dumping Teceipts (the contractor must comply with EPA
regulations, hauling and disposal regulations).

. Erosion Control:

1. Construction Access: Either by using driveways or the creation of a crush stone
construction access, all access or egress shall be limited to this area so that control

is exercised in order to minimize or prevent the tracking of mud onto City streets
by the Contractor’s motorized equipment.

2. Sediment Barrier: The Contractor shall provide such sediment barriers as

necessary in order to intercept all water borne pollution before it escapes to City
streets or the property of others. -

3. Other BMPs: Due to unique features of particular‘properties, the designee of the
Office of Code Compliance may require additional control features upon
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Once the project is approved by the designee, the Contractor shall submit an invoice for
payment based on the agreed price prior to demolition (include proof of dumping with a
copy of the dumping receipts).

M. The City will provide a post asbestos abatement clearance letter to the Contractor. In
addition, the City will provide photos and maps to the Contractor,

N. Safety:

1. The Contractor shall be solely responsible for adequate protection and safety for

personnel, visitors and property on the site at all time during the excavation of any
future agreements.

O. Salvaging:

1. The Contractor will also be required to take reasonable efforts to salvage reusable

materials as required by state law (OCGA § 41-2-9). The demolition contractor
will be required to sell such salvaged materials (without the necessity of public

advertisement and bid) the proceeds of which shall be credited against the cost of
demolition,

P. Security:

1. The Contractor shall be solely responsible for the security of the work area. The

work area is to be restricted only to authorized, trained and protected personnel
and/or visitors. These may include the Contractors employees, employee of

subcontractors (if applicable), the City’s authorized designee(s) and state and
local inspectors.

The Contractor shall notify the City’s designee or other respective departments of

any extraordinary event which occurs during each project assignment
immediately.

" Q. Damages to Property:

1.

The Contractor agrees to replace and/or repair any damages to sidewalks,
driveways, fences/walls and other property which may result from conditions
created by the Contractor, his employees or agent during the performance of work
specified under this contract. The Contractor must respond to all complaints
within FIVE (5) DAYS. All claims rmust be reported to the City’s Law
Department immediately.
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* a conformance {additiocnal classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis-Bacon survey program. If the
response from this

initial contact is not satlsfactory, then the process described
in 2.) and

3.) should be followed.

With regard to any other matter not yet ripe for the formal
Process

described here, initial contact should ke with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinaticns
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenues, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
raeconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrateox
U.S. Department of Labox

200 Constitution Avenue, WN.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

interested

party's position and by any lnfDEmathn (wage pavment data,
pxoject

description, area practics material, etc.) that the requester
considers

relevant to the issue.

3.} If the decision of the Administrator is not favorable, an
interested

party may appeal directly to the Administrative Review Board
{ formerly the

Wage Appeals Board). Write to:

Administrative Review Board
U.S5. Department of Labor

200 Constituticn Avenue, N.W.
Washington, DC 20210

4 .} All decisions by the Administrative Review Board are final.
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. ATLANTA, GEORGIA

CITY counerr,

A RESOLUTION BY

A

COUNCILMEMBER C. T. MARTIN

AS SUBSTITUTED BY
PUBLIC SAFETY AND LEGAL ADMINISTRATION COMMITTEE

A SUBSTITUTE RESOLUTION AUTHORIZING THE MAYOR ON BEHALF
OF THE CITY OF ATLANTA TGO EXECUTE FC-3683 CITYWIDE
DEMOLITION CONTRACT FOR DEMOLITION SERVICES, WITH KISSBERG
CONSTRUCTION, INC. FC-5683, COMPLETE DEMOLITION SERVICES, INC.
FC-5683 (B), HOBGOOD CONSTRUCTION COMPANY, INC. FC-5683 (0),
RESURGENCE DEMOLITION & ENVIRONMENTAL, INC. FC-5683 (D) AND
SOUTHERN DEMOLITION & ENVIRONMENTAL, INC. FC-5683 (E), TO
PROVIDE CITY-WIDE DEMOLITION SERVICES ON BEHALF OF THE
DEPARTMENT OF POLICE, OFFICE OF CODE COMPLIANCE IN AN
AMOUNT NOT TO EXCEED ONE MILLION FIVE HUNDRED THOUSAND
DOLLARS AND NO CENTS ($1,500,000.00) FOR ALL CONTRACTORS, WITH
AN INITIAL TERM OF THREE (3) YEARS WITH ONE (1) TWO (2) YEAR
RENEWAL OPTION; ALL CONTRACTED WORK TO BE CHARGED TO AND
PAID FROM PROJECT FUND FOR THE ATLANTA URBAN

- REDEVELOPMENT AGENCY TAXABLE RECOVERY ZONE ECONOMIC

DEVELOPMENT BONDS, SERIES 2010; AND WESTSIDE TAD PROJECT
FUND; AND FOR OTHER PURPOSES.

WHEREAS, the City of Atlanta’'s (the “City”) Department of Police Office of Code
Compliance (“Code Compliance™) has approximately one hundred (100) demolition
orcers and approximately one hundred eighty (180) In Rem cases awaiting execution; and

WHEREAS, the City’s Department of Procurement did advertise for FC-3560 City wide
Demolition Contract for demolition services on behalf of Code Compliance; and

WHEREAS, qualified contractors submitted proposals for the right to perform City
demolition servicg:s and five contractors were chosen, and

WHEREAS, atter reviewing and evaluating responsive offers the Chief of Police and the
Chief Procurement Officer have recommended that contract FC-3683 City wide
Demolition Contract, be awarded to Kissberg Construction, Inc. FC-3683 (A), Complete
Demolition Services, Inc. FC-3683 (B), Hobgood Construction Company, Inc. FC-3683
(C), Resurgence Demolition & Environmental, Inc. FC-3633 (D) and Southern
Demolition & Eavironmental, Inc. FC-5683 (E), (Kissberg Construction, Inc., Complete
Demolition Services, Inc., Hobgood Construction Company, Inc., Resurgence Demolition
& Epvironmental, Inc., and Southern Demeolition & Environmental, Inc., collectively
referred to as “Contractors™) the most responsive offercrs, in an amount not (o exceed
One Million Five Hundred Thousand Dollars and No Cents (51,500,000.00) total for all
Contractors during the initial term; and

WHEREAS, the contracts shall have an initial term of three (3) years with one (1) two
{2) year renewal option ai the sole discretion of the City; and

12-R-0504
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?VI—IEREAS all funds for these contracts shall be paid by Invest Atlanta, the City’s

redevelopment arm from project funds for the Atlanta Urban Redevelopment Agency
Texable Recovery Zone Economic Development Bonds and the Westside TAD Project
Fund.

THE CITY CGUNCIL OF THE CITY OF ATLANTA, GEORGIA, HEREBY
RESOLYVES, that the Mayor, on behalf of the City, is hereby authorized to enter into
contracts FC-3683 (A), (B), (O), (D) and (E) Citywide Demolition Contract for
demnolition services with the Contractors in an amount noi to exceed One Million Five
Hundred Thousand Dollars and No Cents ($1,500,000.00) total for all Contractors during
and for an initial term of three (3) years with one (1) two (2) year renewal option at the
sole discretion of the City. -

BE IT FURTHER RESOLVED, that all contracted work shall be charged to and paid
from that all contracted work shall be charged to and paid from PROJECT FUND FOR.
THE ATLANTA URBAN REDEVELOPMENT AGENCY TAXABLE RECOVERY
ZONE ECONOMIC DEVELOPMENT BONDS, SERIES 2010; AND WESTSIDE TAD
PROJECT FUND.

BE IT FURTHER RESOLVED, that the City Attommey is hereby directed to prepare
contracts for execution by the Mayor.

BE IT FINALLY RESOLVED, that the contracts will not become binding upon the
City, and the City will incur no obligation or liability under it until it has been approved
by the City Attorney as to form, executed by the Mayor, attested to by the Municipal
Clerk, and delivered to Contractors.

A true copy, ADOPTED by the Atlanta City Council May 07, 2012

? 7 f ;) ; ;g APPROVED as per City Charter Section 2-403

Municipal Clerk

May 18, 2012
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CITY OF ATLANTA

SUITE 1700
Kasim Reed 53 TRINITY AVENUE, SW OFFICE OF CONTRACT COMPLIANCE
Mayor ATLANTA, GA 30303 Hubert Owens
(404) 330-6010° Fax: (404) 658-7359 Director
Internet Home Page: www.atlantaga sov bowens@atlantaga.gov
CITY OF ATLANTA

EQUAL BUSINESS OPPORTUNITY
EQUAL EMPLOYMENT OPPORTUNITY

POLICY STATEMENT

It is the policy of the City of Atlanta to promote full and equal business opportunity for all

persons doing business with the City. The City must ensure that firms seeking to participate in
contracting and procurement activities with the City are not prevented from doing so on the basis
of the race or gender of their owners. The City is committed to ensuring that it is not a passive
participant in any private scheme of discrimination. To ensure that businesses are not
discriminated against with regard to prime contracting, subcontracting or other partnering
opportunities with the City, the City has developed an Equal Business Opportunity (EBO)
Program. It is also the policy of the City of Atlanta to actively promote equal employment
opportunities for minority and female workers and prohibit discrimination based upon race,
religion, color, sex, national origin, marital status, physical handicap or sexunal orientation
through the City's Equal Employment Opportunity (EEO) Program. The purpose of the Equal
Business Opportunity and Equal Employment Opportunity Programs is to mitigate the present
and ongoing effects of the past and present-discrimination against women and minority owned
businesses and women and minority workers so that opportunity, regardless of race or gender,
will become institutionalized in the Atlanta marketplace. It is important to note that all bidders,
without exception, including minority and female owned business enterprises, must comply with
the City of Atlanta's EBO and EEQ Program requirements. Goals for minority and female
business enterprises are set for this project on page 6.
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Implementation of EBO Policy

The Office of Contract Compliance will review information submitted by Bidders pertaining to
efforts to promote opportunities for diverse businesses, including M/FBEs, to compete for
business as subcontractors and/or Suppliers. A Bidder is eligible for award of a City contract
upon a finding by OCC that the Bidder has engaged in, and provided with its bid submission
documentation of, efforts to ensure that its process of soliciting, evaluating and awarding
subcontracts, placing orders, and partnering with other companies has been non-discriminatory.
To assist prime contractors in this effort, the Office of Contract Compliance has set forth in this
solicitation document the M/FBE goals within the relevant NAICS Codes, for this Project.

For subcontracting, the Subcontractor Project Plan must include all subcontractors to be utilized
on the project, detail the services to be performed, the dollar value of the work to be performed

by each subcontractor, and the City of Atlanta M/FBE certification number and supplier id
number,

For Suppliers, the Subcontractor Project Plan must include all suppliers to be utilized on the
project, the supplies to be provided, including the dollar value of the supplies being provided and
the City of Atlanta M/FBE certification number and supplier id number.

Determination of Non-discrimination During Bid Process

No Bidder shall be awarded a contract on an Eligible Project unless the Office of Contract
Compliance determines that the Bidder has satisfied the non-discrimination requirements of

section 2-1448 on such Eligible Project. Accordingly, each Bidder shall submit with each Bid
the following

1. Covenant of Non Discrimination. Each Bidder shall submit with her/his Bid a Covenant of
Non-Discrimination which is set forth herein as Exhibit FBO1.

2. Outreach efforts documentation. Each bidder shall submit with her/his bid written
documentation demonstrating the bidder’s outreach efforts to identify, contact, contract with,
or utilize businesses, including certified M/FBEs and SBEs, as subcontractors or suppliers on
the contract. This information shall be set forth on Exhibit EBO2, which is included herein.

3. Subcontractor project plan. Each bidder shall submit with her/his bid a completed and signed

subcontractor project plan, in a form approved and provided by the office of contract
compliance, which lists the name, address, telephone number and contact person of each
subcontractor or other business to be used in the contract, the NAICS Code and the type of
work or service each business will perform, the dollar value of the work and the scope of
work, the ownership of each business by race and gender, if applicable the AABE, APABE,
FBE, or HABE certification number of each business, and any other information requested
by the office of contract compliance. In order for the office of contract compliance to
officially consider a firm to be an M/FBE, the M/FBE firm must be certified by or have a
certification application pending with the office of contract compliance prior to the bidder’s
submission of the bid. The subcontractor project plan shall not be changed or altered after
approval of the plan and award of the contract without the written approval of the director of
the office of contract compliance. A written letter to the director of the office of contract
compliance requesting approval to change the subcontractor project plan must be submitted
prior to any change in the plan or termination of an M/FBE's contract.

2



OCC Review of Bidder Submissions

The Office of Contract Compliance shall determine whether a Bidder has satisfied the non-
discrimination requirements of section 2-1448 based on its review of the Covenant of Non
Discrimination, the Qutreach Efforts Documentation, the Subcontractor Project Plan, and its
review of other relevant facts and circumstances, including complaints received as part of the bid
process. In reviewing the documents submitted by a Bidder to determine whether the Bidder has
satisfied the non-discriminatory practices requirement of this section, the Office of Contract
Compliance will consider, among other things, the total project dollars subcontracted to or
expended for services performed by other businesses, including certified M/FBEs, whether such
businesses perform Commercially Useful Functions in the work of the contract based upon
standard indusiry trade practices, whether any amounts paid to Supplier businesses are for goods
customarily and ordinarily used based upon standard industry trade practices, and the availability
of certified M/FBEs within the relevant NAICS Codes for such Eligible Project.

(a) Receipt of Complaint of Discrimination in the Bid Process

The office of contract compliance shall accept complaints of alleged discrimination
during the bid process regarding any participant in the bid process. Where the complaint
of discrimination is specific to the procurement which is under consideration by the city,
the office of contract compliance may investigate said complaint, determine its validity,
and determine whether the actions complained of impact the bidder’s responsiveness on
the specific procurement. Allegations of discrimination based on events, incidents or .
occurrences which are unrelated to the specific procurement will be placed in the bidder’s -
file maintained in the vendor relations database and handled in accordance with the
procedure established in the city’s vendor relations subdivision, section 2-1463, et seq.

(b}  Determination of Violation of EBO Process

Where the office of contract compliance investigates a complaint of
discrimination that is related to the specific bid process, the details of that
investigation, including findings, shall be recorded and maintained in the vendor
relations database, pursuant to section 2-1471.

(c) Office of Contract Compliance Determination of Non-Compliance

When, based upon the totality of the circumstances, the office of contract compliance
determines that a bidder fails to satisfy the requirements of section 2-1448(a) of a city bid
solicitation, the director of the office of contract compliance shall present a written
determination of non-compliance to the Chief Procurement Officer which states the
determination and lists the reasons for the determination. A bid that does not comply with
the requirements set forth in section 2-1448(a) shall be deemed non-responsive and
rejected.
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Equal Business Opportunity Program Bid/RFP Submittals

The Office of Contract Compliance will make any determination of non-responsiveness. The ¢covenant of
non-discrimination, the outreach efforts documentation, the subcontractor project plan, and any other
information required by OCC in the solicitation document pursuant to section 2-1448 must be completed
in their entirety by each bidder and submitted with the other required bid documents in order for the bid to
be considered as a respousive bid. Failure to timely submit these forms, fully completed, will result in the
bid being considered as a non-responsive bid, and therefore, excluded from consideration,

Monitoring Of EBO Policy

Upon execution of a contract with the City of Atlanta, the successful bidder's Subcontractor
Project Plan will become a part of the contract between the bidder and the City of Atlanta. The
Subcontractor Project Plan will -be monitored by the City of Atlanta's Office of Contract
Compliance for adherence with the plan. The successful bidder will be required -to provide
specific EBO information on a monthly basis that demonstrates the use of subcontractors and
suppliers as indicated on the Subcontractor Project Plan. The failure of the successful bidder to
provide the specific EBO information by the specified date each month shall be sufficient cause
for the City to withhold approval of the successful bidder’s invoices for progress payments,
increase the amount of the successful bidder’s retainage, or evoke any other penalties as set forth .
in the City of Atlanta Code of Ordinances, Section 2-1452.

Implementation of EEO Policy

The City effectuates its EEO policy by adopting racial and gender work force availability for
every contractor performing work for the City of Atlanta. These percentages are derived from
the work force demographics set forth in the 2000 Census EEO file prepared by the United States
Department of Commerce for the applicable labor pool normally utilized for the coniract.

Monitoring of EEO Policy

Upon award of a contract with the City of Atlanta, the successful bidder must submit a Contract
Employment Report (CER), describing the racial and gender make-up of the firm's work force.
If the CER indicates that the firm's demographic composition does not meet the adopted EEO
goals, the firm will be required to submit an affirmative action plan setting forth the steps to be
taken to reach the adopted goals. The CER and the affirmative action plan, if necessary, will
become a part of the contract between the successful bidder and the City of Atlanta. Compliance
with the EEO requirements will be monitored by the Office of Contract Compliance.
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First Source Jobs Program Policy Statement

It is the policy of the City of Atlanta to provide job opportunities to the residents of the City of
Atlanta, whenever possible, Every contract with the City of Atlanta creates a potential pool of
new employment opportunities. The prime contractor is expected to work with the First Source
Jobs Program to fill at least 50% of all new entry-level jobs, which arise from this project, with

residents of the City of Atlanta. For more specific information about the First Source Jobs
Program contact:

Deborah Lum

Manager, One Stop Services

First Source Jobs Program

Atlanta Workforce Development Agency
818 Pollard Boulevard '
Atlanta, GA 30315

(404) 658-6312
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Equal Business Opportunity M/FBE GOALS for this Project

Project No.: FC-5683 Citywide Demolition Services

The EBO goals for the trade categories listed in this project are:

17.5% (AABE) and 13.0% FBE

Please be reminded that no Bidder shall be awarded a contract on an Eligible Project unless the
Office of Contract Compliance determines that the Bidder has satisfied the non-discrimination
requirements of section 2-1448 on such Eligible Project. Details of the O.C.C. review process
for determination of non-discrimination are detailed on page 2 of this document.
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Egual Business Opportunity Program Reminders

Certification. It is the prime contractor's responsibility to verify that MBEs and FBEs
included on the Subcontractor Project Plan are certified by the City of Atlanta’s Office of

Contract Compliance, or have a certification application pending with the City of Atlanta’s
Office of Contract Compliance,

Reporting, The successful bidder must submit monthly EBO participation reports to the
Office of Contract Compliance. :

Subcontractor Contact Form. It is required that bidders list and submit information on all
subcontractors they solicit for quotes, all subcontractors who contact them with regard to the
project, and all subcontractors they have discussions with regarding the project. Failure to

* provide complete information on this form will result in your bid being declared non-

responsive.

EBO Ordinance. The EBO Program is governed by the provisions of the EBO Ordinance set
forth in the City of Atlanta Code Division 12, section 2 - 1441 through 2 -1464. The
ordinance can be obtained from the City of Atlanta Clerk's Office at (404) 330-6032.

Supplier Participation, In order to receive full M/FBE credit, suppliers must manufacture or
warehouse the materials, supplies, or equipment being supplied for use on the Eligible
Project. ‘
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COVENANT OF NON-DISCRIMINATION

The undersigned understands that it is the policy of the City of Atlanta to promote full and equal
business opportunity for all persons doing business with the City of Atlanta. The undersigned
covenants that we have not discriminated, on the basis of race, gender or ethnicity, with regard to
prime contracting, subcontracting or partnering opportunities. The undérsigned further
covenants that we have completed truthfully and fully the required forms EBO-2 and EBO-3.

Set forth below is the signature of an officer of the bidding entity with the authoriity to bind the
entity.

=

i
Signéﬁ'ﬁ of Attesting Party
Iessd oot

Title of Attesting P%WANDERA AVE MAHONEY
NOTARY PUBLIC

" FULTON GOUNTY, GEORGIA -H' .
On this 5 day &Y 09{. MISSION EXR 01-2830 |2, before me appeared 4 Mt Qﬁkﬁﬁ
person who signed the above covenant in my presence. ' l @m V(/\

Notary Publi
8]

N
DIFT E  I
. L

- LI [
" \Seal ",

FORM EBO-1-
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First Source Job Information

' Company Name; K\ SSRERG C;D NSTEUCTLO ‘]L__{

FeNo: DGR ity WIDE e Mol Tiov

Project Name: C[;m WG DMO(J‘T‘LDM SLELUCER

The following entry level positions will become available as a result of the above referenced
contract with the City of Atlanta.

. LABT=
2. FLAC er

Include a job .description and all required qualifications for each position listed above.

Identify a company representative and contact phone number who will be responsible for
coordinating with the First Source Jobs Program.

Company Representative: ’I’(;H ELETTA <’{ LS8 H

Phone Number: ¢ (O — 8’?6% R%2 (\404'-) 25 (-0 AY

FORM 4
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First Source Jobs Agreement

THIS AGREEMENT REGARDING THE USE OF THE FIRST SOURCE JOBS PROGRAM BY
CONTRACTORS WITH TEE CITY OF ATLANTA TO FILL ENTRY LEVEL JOBS is made and
entered into by Kisspeeld CoNSTE UCTIoN [N

e ' .

This = day of ) APcd 2012,

The City of Atlanta requires the immediate beneficiary or primary contractor for every eligible project to
enter into a First Source Jobs employment agreement. The contractor agrees to the following terms and

. conditions:

*  The first source for finding employees to fill all entry level jobs Created by the eligible project
will be the First Source Program. ‘ _

» The coniractor will make every effort t.o-'ﬁil 50% of the entry level jobs created by this eligible
project with applicants from the First Source Program.

*  The contractor shall make good faith effort to reach the goal of this employment agreement.

* Details as to the number and description of each entry level job must me provided with the bid.

*  The contractor shall comply with the spirit of the First _Séurce Jobs Policy beyond the duration
of this agreement and continue to make good faith attempts to hire employees of similar

backgrounds to those participating in the First Source Program.

¢ The contractor‘as a condition of transfer, assignment or otherwise shall require the transferee to
agree in writing to the terms of the employment Agreement.

Upon a determination that a beneficiary or contractor has failed to comply with the terms of this
Agreement, the City may impose the following penalties based on the severity of the non-compliance:

» The City of Atlanta may withhold payment from the contractor.

* The City of Atlanta may withhold 10 percent of all fiture payments on the contract until the
contractor is in compliance

* The City of Atlanta may refuse all future bids on city projects or applications for financials
assistance in any form from the City until the contractor demonstrated that the First Source
requirements have been met, or cancellation of the eligible project.

» The City of Atlanta may cancel the eligible project.

- All terms stated herein can be found in the City of Atlanta Code of Ordinances Sections 5-8002 through 5-

8005. '

The undersigned hereby agrees to the terms and conditions set forth in this agreement.

A ssrerC  (busmeuction]

Contractor
: FORM 5






INSURANCE/BONDING REQUIREMENTS
FC#5683 Citywide Demolition Services

A, Preamble

The following requirements apply to ail work under the agreement. Compliance is
required by all Contractors/Consultants. To the extent permitted by applicabie law, the City
of Atlanta (“City”) reserves the right to adjust or waive any insurance or bonding
requirements contained in this Appendix B and applicable to the agreement.

1. Evidence of Insurance Required Before Work Begins

No work under the agreement may be commenced until all insurance and
bonding requirements contained in this Appendix B, or required by applicable law, .
have been complied with and evidence of such compliance satisfactory to City as
to form and content has been filed with City. Contractor/Consultant must provide
City with a Certificate of Insurance that clearly and unconditionally indicates that
Contractor/Consultant has complied with ali insurance and bonding requirements set
forth in this Appendix B and applicable to the agreement. In accordance with the
solicitation documents applicable to the agreement at the time Contractor/Consultant
submits to City its executed agreement, Contractor/Consultant must satisfy all insurance
and bonding requirements required by this Appendix B and applicable by law, and
provide the required written documentation to City evidencing such compliance. In the
event that Contractor/Consultant does not comply with such submittal requirements
within the time period established by the solicitation documents applicable to the
agreement, City may, in addition to any other rights City may have under the solicitation
documents applicable to the agreement or under applicable law, make a claim against
any bid security provided by Contractor/Consultant.

2. Minimum Financial Security Requirements

All companies providing insurance required by this Appendix B must meet certain
minimum financial security requirements. These requirements must conform to the
ratings published by A.M. Best & Co. in the current Best's Key Rating Guide - Property-
Casualty. The ratings for each company must be indicated on the documentation
provided by Contractor/Consultant to City certifying that all insurance and bonding
requirements set forth in this Appendix B and applicable to the agreement have been
unconditionally satisfied,

For all agreements, regardiess of size, companies providing insurance or bonds
under the agreement must meet the following requirements:

i) Best's Rating not less than A-,
ii) Best's Financial Size Category not less than Class IX, and
iii) Companies must be authorized to conduct and transact insurance
contracts by the Insurance Commissioner, State of Georgia. .
iv) All bid, performance and payment bonds must be underwritten by a U.S.
Treasury Circular 570 listed company. '
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If the issuing company does not meet these minimum requirements, or for any
other reason is or becomes unsatisfactory to City, City will notify Contractor/Consultant
in writing. Contractor/Consultant must promptly obtain a new policy or bond issued by

an insurer acceptable to City and submit to City evidence of its compliance with these
conditions.

Contractor/Consultant’s failure to comply with all insurance and bonding
requirements set forth in this Appendix B and applicable to the agreement will not relieve
Contractor/Consultant from any liability under the agreement. Contractor/Consultant's
obligations to comply with all insurance and bonding requirements set forth in Appendix
B and applicable to the agreement will not be construed to conflict with or limit
Contractor's/Consultant’s indemnification obligations under the agreement.

3. Insurance Required for Duration of Contract

All insurance and bonds required by this Appendix B must be maintained during
the entire term of the agreement, including any renewal or extension terms, and until all
work has been completed to the satisfaction of City.

4, Notices of Cancellation & Renewal

Contractor/Consultant must, within 2 business days of receipt, forward to the
City, at the address listed below by mail, hand-delivery or facsimile transmission, all
notices received from all insurance carriers providing insurance coverages under this
Agreement and Appendix B that concern the proposed cancellation, or termination of
coverage of any insurance policies. All notices under this provision shall be sent to:

68 Mitchell St. Suite 9100
Atlanta, GA 30303
Facsimile No. (404) 658-7450

Confirmation of any mailed notices must be evidenced by return receipts of registered or
certified mail.

Contractor/Consultant shall provide the City with evidence of required insurance
prior to the commencement of this agreement, and, thereafter, with a certificate
evidencing renewals or changes to required policies of insurance at least fifteen (15)
days prior to the expiration of previously provided certificates.

5. Certificate Holder '

The City of Atlanta must be named as certificate holder. All notices must be
mailed to the attention of Risk Management at 68 Mitchell Street, Suite, 9100,
Atlanta, Georgia 30303.

B. Additicnal Insured Endorsements

The City must be covered as Additional Insured under all insurance (except
worker's compensation and professional liability) required by this Appendix B and such
insurance must be primary with respect to the Additional Insured. Confirmation of this
must unconditionally appear on any Certificate of Insurance provided by
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Contractor/Consultant as evidence of its compliance with this Appendix B.
Contractor/Consultant must also submit to City an Additional Insured
Endorsement evidencing City’s rights as an Additional Insured for each policy of
insurance under which it is required to be an additional insured pursuant to this
Appendix B . The City shall not have liability for any premiums charged for such

coverage.
7. Mandatory Sub-consultant Compliance
Contractor/Consultant must require and ensure that all

subcontractors/subconsultants at all tiers to be sufficiently insured/bonded.

B. Workers' Compensation and Employer's Liability Insurance

Contractor/Consultant must procure and maintain Workers' Compensation and
Employer's Liability Insurance in the following limits to cover each employee who is or may be
engaged in work under the agreement. :

Workers' Compensation/Employer's Liability. .. .. ... Statutory
Bodily Injury by Accident/Disease  $100,000 each accident
Bodily Injury by Accident/Disease  $100,000 each employee
Bodily Injury by Accident/Disease  $500,000 policy limit

C. Commercial General Liability Insurance

Contractor/Consuitant must procure and maintain Commercial General Liability
Insurance in an amount not less than $1,000,000 per occurrence subject to a $2,000,000
aggregate. The following indicated extensions of coverage must be provided:

Contractual Liability

Broad Form Property Damage

Personal Injury

Advertising [njury

Fire Legal Liability

Medical Expense

Premises Operations

Independent Contractors/Subcontractors
Products — Completed Operations
Additional Insured Endorsement* (primary, non-contributing basis)
Waiver of Subrogation in favor of City

DI BIIRIXIXIXIXIA]

D. Commercial Automobile Liability Insurance

Contractor/Consultant must procure and maintain Automobile Liability Insurance in an
amount not less than $1,000,000 Bodily Injury and Property Damage combined single limit. The
following indicated extensions of coverage must be provided:

X Owned, Non-owned & Hired Vehicles
= Additional insured Endorsement® (primary, non-contributory basis)
4 Waiver of Subrogation in favor of City
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If Contractor/Consuitant does not own any automobiles in the corporate name, non-
owned vehicle coverage will apply and must be endorsed on either Contractor/Consultant’s
personal automobile policy or the Commercial General Liability coverage required under this
Appendix B.

E. Performance and Payment Bond

The Contractor shall furnish a bond rider or endorsement to the City from an official of
the Surety Company for this project annually evidencing the existence of a Performance and
Payment Bond effective for the term of the project in the amount of $100,000.00.

End Document for Citywide Demolition Services

L

- L
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ACCOREP CERTIFICATE OF LIABILITY INSURANCE ostanz

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY QR NEGATIVELY AMEND, EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELCW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the pailcy, cartaln policles may require an endorsement. A statament on this certiflcate does not confer rights to the
certificate holdar In lieu of such endorsement(s).

PRGDUGER nc 770-448-3700| SENE"ST
eainers NsuUrancs, '+ -
3065 Peachtree Industrial Bivd 770-242-9596] JHONE | 0%, mo:
Duluth, GA 30097 AobRESss;
GChris K Weathers *
INSURER|Z) AFFORDING COVERAGE NAIC #
INsyrer 4 : Canal Indemnity Company
INSURED Kissherg Construction Co, Inc. wsurer 8 : Owners Insurance Co, 32700
1100 Second Street

Stons Mountain, GA 30083 msuren ¢ : Commerce {ndustry Ins. Ca.
¥

INSURER O ;
INSURER E :
INSLIRER F :

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY FAID CLAIMS,

CERTIFICATE NUMBER: REVISION NUMBER:

PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

TADBLTSUBR —POLICY EFE | CY EXP
T TYPE OF INSURANCE ' wvp PFOLICY NUMBER mmﬁgm-ﬁ]_ Jmm"mr) LMITS
| GENERAL LIARIITY EACH OCCURRENGE 3 1,000,000
DAMAGE T2 HENTED
A | X | COMMERGIAL GENERAL LIABILITY X GL53934 03/20112 | ON20M3 | pRemiaes {Es cosurrence) | 3 506,000
| etamsmane OCCUR MED EXP {Any cneparson) | 5 5,000
- PERSONAL & ADVINJURY | $ 1,000,000
_— GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 1,060,000,
poucy| |TRE; Loc s
| AuTOMOBAE LIABILITY e NOLELAaT T 1,000,
B | X |anvraurc 4497055900 03/12M2 | 03/12M13 | BODILY INJURY (Per persan} | §
] AL QUNED P 52:13'-'-51 aouLLv INJURY (Per accident)| §
WNE | FROPERTY DAMAGE
| X | HiRED AUTOS AUTOS P scasiansy VAGE id
5
| | UMBRELLA LiAR OCCUR EACH OCGURRENCE )
EXCESS LIAB CLAIMS-MADE AGGREGATE $
pep | | revenmions $
WORKERS COMPENSATION X | WCSTATU- OTiF
AND ENFLOYERS' LIABILITY YIN
€ | ANY PROPRIETORIPARTNER/EXECUTIVE CO06530466 02311812 | ON1BM3 | £ EAGH ACCIDENT $ 500,000
OFFIGERMEMBER EXCLUDED? NiA
{Mandatory in KH) E.L. DISEASE - EA EMPLOYEE] $ 500,000
If yos, dascribe undsr
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § $90,000

DESCRIPTION OF OPERATIONS 7 LOCATIONS | VEHICLES (Attagh ACORD 101, Additional Ramaris Schesdisls, If mons space [s requited)

City of Atlanta and their officers, Directors and
insured with respact to the

exployess are additonal
genaral liability. '

CERTIFICATE HOLDER CANGELLATION
[ CITYA7 '
SHCOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Cjty of Atlanta THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

P. O. Box 20809
Atlanta, GA 382320

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHCRIZED REPRESENTATIVE

Chlnis X, Weathers

ACORD 25 (2010/05)

© 1988-2010 ACORD CORFORATION. Al rights reserved.
The ACORDB nama and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY
CG 20100704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ iT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement madifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional insured Person(s)
Or Organization(s):

Location(s} Of Cavered Operations

City Of Atlanta

All locations of the additional
insured where our insured is
performing operations.

A, Section || Who Is An Insured Is amended to

CG 20100704

include as an additional insured the person(s) or

organization(s} shown in the Schedule, but only

with respect to liability for "bodily injury", “property

damage” or "personal and advertising injury"

caused, in whale or in part, by:

1. Your acts or omissions; or

2. The acts or omisslons of those acting on your
behaif:

in the perfarmance of your ongoing operations for

the additional insured(s) at the location(s) desig-

Inated abave.

IS0 Propertles, Inc., 2004

B. With respect to the insurance afforded 1o these

additional insureds, the following additional exely-

sions apply:

This insurance does not apply to "bodily injury” or

"praperty darmage” occurring after:

1. All work, including matetials, parts or equip-
ment furnished In connection with such worle,
on the project (cther than service,
maintenance or repairs) ta be performed by or
on behalf of the additlonal insured(s) at the lo-
cation of the covered operations has been
completed; or

2. That portion of “your work' out of which the
injury or damage arises has been put to its in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operations for a principal
as a part of the same project.

Page 1of1 []
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OKC617224

Performance Bond

"City"" City of Atlanta, Georgia

"Project”  Citywide Demolition Services
"No." FC-5683

"Principal' (Legal Name and Business Address)

Kissberg Construction, Inc.

1100 Second Street

Stone Mountain, GA 30083

Type of Organization ("X one): Individual
___ Partnership
Joint Venture
XX Corporation
"'Surety:" (Name and Business Address) American Safety Casualty Insurance Company

100 Galleria Pkwy., S.E., Suite 700

Atlanta, GA 30339

duly authorized by the Commissioner of Insurance of
the State of Georgia to transact surety business in the
State of Georgia.

L

"Contract:"  Agreement between Principal and City, dated 4th _ day of April , 2012 regarding
performance of Werk relative to the Project.

"Penal Sum™; One Hundred Thousand and 00/100% ¥ #isscksekcrssrrsrinss  Dollars 100,000.00

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety hereto, as named above, are
held and firmly bound to the City in the above Penal Sum for the payment of which weil and truly to be
made we bind ourselves, our heirs, executors, administrators, successors, jointly and severally.

WHEREAS, the Principal and the City entered into the Contract identified above;

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall faithfuily and fully
comply with, perform and fulfill all of the undertakings, covenants, conditions and all other of the terms and
conditions of said Contract, including any and all duly authorized modifications of such Contract, within the
original term of such Contract and any extensions thereof, which shall include, but not be limited to any
obligations ereated by way of warranties and/or guarantees for workmanship and materiais which warranty
and/or guarantee may extend for a period of time beyond completion of said Contract, this obligation shall
be void; otherwise of full force and effect.

And the Surety to this bond, for value received, agrees that no meodification, change, extension of time,
alteration or addition to the terms of the Agreement or to the Work to be performed thereunder shall in any
wise affect its obligation on this bond, and it does hereby waive notice of any such modification, change,
extension of time, alteration or addition to the terms of the Agreement or the Work.
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It is agreed that this bond is executed pursuant to and in accordance with the provision of 0.C.G.A. Sections
13-10-1 and 36-82-101, ef seq. and is intended to be and shall be construed to be a bond in compliance with
r the requirements thereof, though not restricted thereto.

IN WITNESS WHEREOPF, the Principal and the Surety have caused these presents to be duly signed and sealed this
]> 22nd _ gay of May , 2012
l: PRINCIPAL: . Kissbherg Construction, Inc.
H . President/Vice President (Sign)
L
B ; . , ' ,
President/Vice President (Type or Print)
Adttested to by:
- Secretary/Assistant Secretary{Seal)
L) SURETY: American Safety Casualty Insurance Company
——
| | By: . /t’) - n : )/\
Attomey-in-Fact (Sign)
A.M. DiGeronimo
= Attorney-in-Fact (Type or Print)
. APPROVED AS TO FORM
-
{ Associate/Assistant City Attorney
F APPROVED
r City's Chief Financial Officer

— This bond is issued to cover a 12 month period. In no event will this bond renew and cover any liability beyond the
12 month period unless written authorization is received from American Safety Casualty Insurance Company.
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OKC617224

Payment Bond

""City" City of Atlanta, Georgia
"Project' Citywide Demolition Services

"No."  FC-5683
"Principal” (Legal Name and Business Address)

Kissberg Construction, Inc.
1100 Second Street
Stone Mountain, GA 30083

Type of Organization {("X" one): ' Individual
__ Partnership
_ Joint Venture

_ XX Corporation

"'Surety:" (Name and Business Address) American Safety Casualty Insurance Company

100 Galleria Pkwy., S.E., Suite 700

Atlanta, GA 30339 .
duly autherized by the Commissioner of Insurance of
the State of Georgia to transact surety business in the
State of Georgia.

"Contract; ' Agreement between Principal and City, dated  4tn day of April , 2012 regarding
performance of Work relative to the Project,

"Penal Sllm"!_Q_ng_Hgndred Thousand and Q0700 *%#% & &k sdkkdwsisinsss Dollars 100,000.00

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety hereto, as named above, are
held and firmly bound to the City in the above Penal Sum for the payment of which well and truly to be
made we bind ourselves, our heirs, executors, administrators, suceessors, jointly and severally.

WHEREAS, the Principal and the City entered into the Agreement identified above;

NOW THEREFORE, the conditions of this obligation are such that if the Principal shall make payment of
all subcontractors and all persons supplying labor, materials, machinery ard equipment for the performance
of said work, this obligation shall be void; otherwise of full force and effect.

And the Surety to this bond, for value received, agrees that no modification, change, extension of time,
alteration or addition to the terms of the Agreement or to the Work to be performed thereunder shall in any
wise affect its obligation on this bend, and it does hereby waive notice of any such modification, change,
extension of time, alteration or addition to the terms of the Agreement or the Work.

It is agreed that this bond is executed pursilant to and in accordance with the provisions of Section 13-10-1
and 36-82-101 ef seq. and is intended to be and shall be construed to be a bond in compliance with the
requirements thereof, though not restricted thereto.
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IN WITNESS WHEREOF, the Principal and the Surety have caused these presents to be duly signed and
sealed this__ 22nd __day of May ,2012

PRINCIPAL: Kissherg Construction, Inc.

4

Pres‘( ¢n¥/Vice President (Sign)

Mme T Kises i

President/Vice President (Type or Print)

Attested to bM
’ {

Secretary!@siéﬁnt Secretary (Seal)

SURETY: American Safefy Casualty Insurance Company

A7 V) N —

Attorney-in-Fact (Sign)

A.M. DiGeronimo
Attomey-in-Fact (Type or Print)

APPROVYED AS TO FORM

Associate/Assistant City Attorney

APPROVED

City's Chief Finaneial Officer

This bond is issued to cover a 12 month peried. In no event will this bond renew and cover any liability beyond the
12 month period unless written authorization is received from American Safety Casualty Insurance Company.
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KNOW ALL MEN BY THESE PRESENTS, that Amencan Safety Casuaity Insurance Cnmpany has ad consntuted and appomted. and by lhese
presems does’ make,cor:shtu:eandappmnts ¢ o1 : )

:15 frue and IawﬁJI aﬂcmey— n~fact for i and it name. place and 5£ead to execute on hehalf cf the sald Company, as surefy bonds undertakmg and
. cuntrac‘ts of suretyshlp o be gwen o . ]

e aosucss

BN ©0 T ke THREE MILLION**¥ ($3,000,000.00) DOLLARS #+*

This Power of Altorney is granted and is signed and sealed by facsmle under and by the aul‘.hqqty of the fq_llnwung Resulution adopted by lhe Board of
Direc:tors of lhe Company of thes day ofAugust 2009' RN . s i A -

i RESOLVED thaf the F'resldent Imcniunchan with:the Secretary of any: Assnstant Secrefary may appomta ai:nmeys-m—faci.cr agents vnth-.authonty as
defined or jimited in the instrument.evidencing the appeintment in each case, for and on hehalf of the Company, 1o execute: and- deliver and affix the

seai of the Company to bands, undertaklngs recognizances, and suretyship nbﬁgahons of all kinds; and saud ctﬁcers may femove: any suchr attorney-in-
) "fact or agent and revoke al a:tomey p}'eviqus P . ” e .

i RESOLVED FURTHER that an: ,’undertakmg, ;ecugmzance ors; retyshlp obligahan shal!be an : dmg upary ecumpanywh A

(i) when signed by the President ar any Vice-President and attested and sealed {ff a seal'is requirad) by. any Secretary or Assistant Secretary or (Tt)
when signed by the President or any Vice-President or Secretary or Assistant Secrelary, and counter-signed and sealed {if a seal js required) by a duiy
T authdnzed attcmey-m‘factoragent;' ir. ({ii} when:duly: éxectited. and: :seafed (if a seakis réquired)iby oriesormere atiomey:in-faét oragents gureuent fo
d witkin thehmais qf‘ authonty evidenced by ﬂ\epower cf aﬂemey:lssued by the: Curnpany to. such ersonor persons, Sl P

RESOLVED FURTHER. that th 'nature of any authonzed otﬁcer d %he seal of the Cempany may be 4 xed by fawmﬂe to any pcwer of atiorney
M or cerdification thereaf authorizing the exection and delivery of any: bond, undertaking, recognizance, ar other suretysmp chiigations of the Company.
I "‘and such s:gnamre nctseal when: used shal[shave ihe same fcsrge effeds as thnugh manually affixed;:-. P .

L fety Casualty, Insurance’Company;h
— " signed by its President and attested by its Secratary this 6% day of Aligust, 2009

Ambul Jain

. STATE OF GEORG?A

" COUNTY OF CoBE )

: American: Safezy Casualty lnsurance Curnpang; the-:mrpcranorr descnhed 14 amiwhlch Bxecuted’ the abave instrumant: :hat he
.. knows the seafof the' salt! carparatiors that the sealaffixed tothe said nsirument is stck carpérate seal: {hatis was so aificed by order of the-Board of
Directors of said corporation and that he s1gned his name thereta: by tike order,

any, an 0

ins.in full force and has nct bean tevoked; and Rirthermore thal the Resalution of the Hoard of Dlredors, set farth
in the said Power of Attorney, is now in force,

DRIGNALS OF THIS POWERDF A DRNF{ ARE PRINTED WITH RED NUMERICAL NUMBERS

DUPLICATES SHALL HAVE THE SAME FORCE AND EFFECT AS AN ORIGINAL ONLY WHEN ISSUED [N CONJUNCTION WITH THE ORIGINAL




APPENDIX C

CONTRACTOR’S DISCLOSURE
FORM & QUESTIONNAIRE
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4. Please state whether any emplo

: (Required Submittal)
CONTRACTOR'S DISCLOSURE FORM AND QUESTIONNAIRE

- Please provide the names and business addresses of each of the Contractor's
officers, director’s, affiliates and other employees, agents or representative of this
form, the subject proj ect, FC-5683, Citywide Demolition Services,

For the purposes of this form, the term “affiliate" of any Contractor shall mean
any person or entity which directly or indirectly controls or ig controlled by, or is
under common control with such Contractor. "Control" means the possession,
directly or indirectly, of the power to direct or cause the direction of the

management and policies of a person or entity, whether through ownership of
voting securities, by entreat, or otherwise.

Describe accurately, fully and completely, their respective relationships with said

Contractor, including their ownership interests and their anticipated role in the
management and operations of said Contractor.

Please describe the general development of said Contra

past five (5) years, or such shorter period of time that s
business.

ctor's business during the
aid Contractor has been in

Please state whether any of the followin

years with respect to said Contractor,
following:

g events have occurred in the last five ®
If any answer is yes, explain fully the

(a) Whether a petition under the federal bankruptcy laws or state insolvency
laws was filed b

¥ or against said Contractor, or a recejver fiscal agent or

similar officer was appointed by a court for the business Or property of
said Contractor:

(b)  Whether Contractor was subject of any order,

Jjudgment, or decree not
subsequently reversed, suspended or vacated b

Y any court of competent
Jurisdiction, permanently enjoining said Contractor from engaging in any
type of business practice, or otherwise eliminating any type of business
practice; and '

) Whether said Contractor's business was the subject of any civil or criminal
proceeding in which there was a final adjudication adverse to said
Contractor which directly arose from activities conducted by the business
unit or corporate division, of said Contractor which submitted a bid or bid
for the subject project, if so please explain.

yee, agent or representative of said Contractor who
is or will be directly involved in the subject project has or had within the last five

(5) years; (i) directly or indirectly had a business relationship with the City of

See Amedsd Anewses

Kvi <sBFG /3 NETTE e T
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(Reguired Submittal)
Contractor's Disclosure Form and Questionnaire

FC-5683, Citywide Demolition Services
Page Two

Atlanta (the “City™), (ii) directly or indirectly received revenues from the City or
(iii) directly or indirectly receives revenues from the result of conducting business

on City property or pursuant to any contract with the City. Please describe any
such relationship.

5. Please state whether any employee, agent or representative of said Contractor who

is or will be directly involved in the subject project has or had within the last five
(5) years a direct or indirect business relationship (to the best of your knowledge
and belief) with any

elected or appointed City official or with any City employee, and fully describe
such business relationship.

NOTE: If any response to any question set forth in this questionnaire has been
disclosed in any other document, a response may be made by attaching a copy of
such disclosure. (For example, said” Contractor's most recent filings with the
Securities and Exchange Commission (SEC) may be provided if they are responsive
to certain items within the questionnaire). However, for purpoeses of clarity,

Contractor should correfate its responses with the exhibits by identifying the exhibit
and its relevant text.

Disclosures must specifically address, completely respond and comply with all

information requested and fully answer all questions requested by the City. - Such
disclosure must be submitted at the time of the bid or bid submission and included as a
part of the bid/bid submitted for this project. Disclosure is required for Contractors, joint
venture partners and first-tier Subcontractors and/or Sub-consultants.

Failure to provide required disclosure, submit officially signed and notarized documents

or respond to any and all information requested/required by the City can result in the
bid/bid declared as non-responsive. This document must be completed and included as a
part of the bid/bid package along with other required documents,

Under pénalty or perjury, I declare that T have examined this questionnaire and afl

attachments hereto, if applicable, to the best of my knowledge and belief, and all
statements contained hereto are true, correct, and complete,

See ATTHcHEd YANswers

ﬂ‘r(: sseerec  (CaNSTRUCTION
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1. Henrietta Kisseih, President, 1100 Second Street,

- Henry Kesseih, Project Manager,

- construction and grading and hauling. 1n 2

T T S ey B 3

Form 3 - Disclosure Form and Questionnaire
Answers to Questions Submitted by Kissherg Construction

FC-5683, Citywide Demolition Services

Stone Mountain, GA 30383
Henrietta oversee the operations of Kissberg Construction, She has 100% ownership.

Sandra Osborne, Office Administrator, 1100 Second Stre

Sandra’s role is to provide administrative su
the company.

et, Stone Mountain, GA 30083
pport for the company. She is no ownership in

1100 Second Street, Stone Mountain, GA 30083

Henry oversees field operations for Kissberg. He has no ownership in the company,

Kissberg Construction is a general contractor specializing in demolition, Sidewalk, driveway

004, expanded business by adding sidewalk,
driveway and gutter construction, Esb. 1948

Quest{qn (a) No (b)Neo (c) No.
No.

None



(Required Submittal)

On this 5'?& day ot M Jayel , 20"

(Legal Name of Bidder)
K SsBER S Qb&mucmbh/

(Signature of Authorized Representative)
MA’? @%M)

(Tiﬂe@(_ A’ J

%\ S ( 1 D
(Date) \ |
Sworn to and mm«t%gaﬂ
OTARY PU
DA D da dpugn eAauNw GEORGIA [\fwc()n. 20 i~
C
Btary Publich - - - \ = (Seal
Commission Expires O\ I a‘t\ 9—@[19
{Da’ce)







| S S T

. |
—_— I

-

Sy Addendum No. 1 : ‘

" FC-5683, Citywide ])emohhou Servxces
_.;'_;February 23,2012 ' :

~“Page 8 .

*****************************’é****{k******_*************#******-*********-********

ACKNOWLEDGEMENT OF ADDENDUM NO. 1

Bidders must sign below and retwim this form with bid response to the Department of
Procurement,

Sealed bids for FC-5683, Citywide Demolition Services, will be received by.the Chief
Procurement Officer or designated staff of the Department of Procurement, 55 Trinity Avenue
S.W., Suite 1900, City Hall South, Atlanta, , GA 30303, and must be time stamped no later than:_' '

- L59PM. Wednesday, March 7, 2012

This is to acknowledge receipt of Addendum No. 1

thlsg' dayof _ WA c-H 202,

‘K‘ SSEteG Cen sTeuc Tl o
Legal Name of Ridder

%

S1g(ture})f Authorized Representative

Tecidio b

Title









