State of Georgia

Statewide Standard Contract Form

Solicitation Tltle
Enterprise (nirastructure

Soficitation Number ‘Contract Number
59968-SPPRO00T38 99999-001-SPD0000139-0005

1, This Conlract is entered inlo between the Agency and the Coniracior named below:

Agency's Name
Departrment of Administrative Services

(hereafter called Agency)

Gontractors Name

NetApp, Inc.

(hereatter called Contractor)

2. Contract la Begin: Date-of Completion: Renewals:

NOVEMBER 9, 2018 NOVEMBER 8, 2021 7 ANNUAL RENEWALS

3. Performance Bond, if any:

Other Bonds, if any:

4, Authorfzed Person to Recelve Contracl Notices for Agency:

Authorized Parsan to Fecaive Contract Notices for Gonlractor:
Attn: Legal Dept

5. The parties agree to comply with the terms and conditians of the following attachments which are by this reference made a part of

the Statewlde Conlract:

Attachiment 1: Statewide Contract for Goods and Ancillary Services

Attachmenl 2: Solicitation (referenced above)

Altachment 3: Contractor's Final Response

iN WITNESS WHEREOF, this Contract has been executed by the parties hereto,

&. NEtAPP r Inc.

Contiractor

Contractor's Name (I other Ihan an Individual, state whether a corporation, partnership, ele.)

\"W\Wr 0 DW

By (Authorized §r‘gnature) Date Signed
Mary Jo Dorr, Controller 0s/18/18
Printed Name and Title of Person Signing
1395 Crossman Ave.
Address
Sunnyvale, CA 94085
7
Agency

Agency Name
Department of Administrative Services

T L

Date Signed
/%0//‘4‘ § 20/ ¥

/ir.iyd Name and THie of Person Signing
vinet? 2/72’ fows .

Address

')4/.245 md FE“@A&,}J{- qgcﬂc.

Mx/ e SE, Sanl /30% Le3¥ Towes Ariaurbs, GA.

Revised 02711731
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STATE OF GEORGIA
STATEWIDE CONTRACT
Attachiment 1

Contract Terms and Conditions for Goods and Ancillary Services

A, DEFINITIONS AND GENERAL INFORMATION

1. Definitions. The following words shall be defined as set forth below:

0
(i)

(i)

(iv)

)

{vi)

(vii)

(viiD)

(ix)

(xi)

“Agency” means the Department of Administrative Services of the State of Georgia.

"Awarded Item Schedule" means the summarizing document, if any, listing the goods
and setvices as awarded and may also denote the Contractor providing such goods and

services,

"Contract” or "Statewide Coniract” means the agreement between the Agency and
the Contractor as defined by the Statewide Contract Form and its incorporated

documents.

"Contractor” means the provider(s) of the goods and services under the Statewlde
Contract.

"Subcontractor” means any and all third parties thal have direct contracts with
Contractor or with any other Subgcontrastor to perform a portion of the services under
this Contract.

“Purchase Instrument” means the documentation issued by the Agency or User
Agencles to the Contractor for a purchase of goods and sefvices In accordance with the
terms and conditions of the Statewlde Contract. The Purchase Instrument should
reference the Statewide Contract and may include an identification of the items to be
purchased, the delivery date and lecation, the address where the Contractor should
submit the invoices, and any other requirements deemed necessary by the Agency or
User Agencies.

"Response", "Contractor’s Response” or "Final Respanse” means the Confractor's
submitted response to the RFX, including any modifications or clarifications accepted by

the Agency.

"RFX" means the Request for Proposal, Request for Bid, or other solicilation document
(and any amendments or addenda thereto) specifically identified in the Statewide
Contract Form that was issued to solicit the goods and/orservices that are subject to the
Statewide Contract,

"State” means the State of Georgia, the Agency, User Agencies, and any other
auihonzed state entmes issuing F'urchase Instruments against the Statewjde Contract.

“Statew:de Contract Forrn" means tha document that contains bas:c mformahon about
the Statewide Contract-and incorporates by refersnce the applicable Gontract Terms and
Conditions, the RFX, Contractor's Response to the RFX, the final pricing documentation
for goods and services and any mutually agreed clatifications, modifications, additions
and deletions resulting from final contract negotiations. No objection or amendment by
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a Contractor o the RFX requirements or the Statewide Contract shall be incorporated
by reference into this Statewide Contract unless the Agency has accepted the
Contractor's objection or amendment in writing. The Statewide Contract Form is defined
separately and referred to separately throughout the Statewide Contract Terms and
Conditions as a means of identifying the location of certain information. For example,
the initial term of the Statewide Contract is defined by the dates in the Statewide Contract

Form.

(xii) “User Agency" or “User Agencies" means any offices, agencies, departments, boards,
bureaus, commissions, institutions, or other entities of the State of Georgia entitled to or
requirad to make purchases from this Statewide Contract.

2. Certified Source of Goods and Services. Pursuant to Section 50-5-57 of the Official Code of
Georgla Annotated (0.C.G.A.), the Agency hereby certifies the Contractor as a source of supply
to the User Agencies of the goods and services identified in this Statewide Contract. Orders
shall be placed individually and from time to time by the User Agencies, The execution of this
Statewide Contract only establishes the Contractor as an authorized source of supply by the
Agency and creates no financial obligation on the part of the Agency.

3. Priority of Contract Provisions. Any pre-printed contract terms and conditions included on
Contractor's forms or invoices shall be null and void,

4, Reporting Requirements. Contractor shall provide all reports required by the RFX. In addition,
unless otherwise provided in the RFX, Contractor shall keep a record of the purchases made
pursuant to the Statewide Contract and shall submit a quarterly written report to the Agency.

B. DURATION OF CONTRACT

1. Contract Term. The Statewide Contract shall begin and end on the dates specified in the
Statewide Contract Form unless terminated earlier in accordance with the applicabie terms and
conditions. Pursuant to O.C.G.A. Section 50-5-84, this Statewide Contract shall not be deemed
to create a debt of the State for the payment of any sum beyond the fiscal year of execution or,
in the event of a renewal, beyond the fiscal year of such renewal.

2. Contract Renewal. The Agency shall have the option, in its sole discretion, to renew the
Statewide Contract for additional terms on a year-to-year basis by giving the Contractor written

notice of the renewal decision at least sixty (60) days prior to the expiration of the initial term or
renewal term. Renewal will depend upon the best interests of the State, funding, and
Contractor's petformance. Renewal will be accomplished through the issuance of a Notice of
Award Amendment. Upon the Agency's election, in its sole discretion, to renew any part of this
Statewide Contract, Contractor shall remain obligated to petform in strict accordance with this
Statewide Coniract unless otherwise agreed by the Agency and the Contractor.

3. Contract Extension. In the event that this Statewide Contract shall terminate or be likely to
terminate prior to the making of an award for a new contract for the identified goods and services,
the Agency may, with the written consent of Contractor, extend this Statewide Contract for such
period as may be necessary to afford the State a continuous supply of the identified goods and

services.
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DESCRIPTION OF GOODS AND SERVICES

Specifications in Bidding Documents. The Gontractor shall provide all goods, services, and
other deliverables in compliance with the specifications contained in the RFX and the terms of
the Statewide Contract, plus those equipment, services and deliverables as may additionally be
described in the Response.

Product Shipmenti and Delivery. All equipment and any other products shall be shipped
F.O.B. destination. Destination shall be the location(s) specified in the RFX or any provided
Purchase Instrument. All items shall be at the Contractor's risk until they have been delivered
and accepted by the receiving entity. All items shall be subject to inspection on delivery. The
User Agency shall, within 30 (thirty) days of its receipt of the delivered goods and/or services
either accept or reject the delivered goods and/or services in writing: otherwise, the goods and/or
services shall be deemed accepted on the 31st day after delivery of product or completion of
services; provided hidden damage will remain subject to the Contractor’s warranty as stated in
Sections J1-J4 herein.

Title to Leased or Rented Equipment. Unless provided otherwise in the RFX, leased or rented
equipment is and shall at all times remain the sole property of the Contractor uniess the User
Agency exercises an option to purchase as permitted by the User Agency Lease.

Care, Use and Maintenance of Leased or Rented Equipment. User Agencies shall protect
leased or rented equipment from deterioration, other than normal wear and tear, and will not use
the leased or rented equipment for any purpose other than that for which it was designed.
Contractor shall maintain the leased/rented equipment in good working order and will make all
necessary adjustments and repalrs. The Contractor shall have full and free access to the
leased/rented equipment for the purpose of maintenance and repairs during the User Agencies'
normal business hours and subject to the User Agencies’ operational guidelines, including
security regulations. The charge for such maintenance is included in the Response and any
final pricing documenis as incorporated into the Statewide Contract Form.

Leased/Rented Equipment Returnh. Uniess provided otherwise in the RFX, upon termination
of the User Agency Lease, Contractor must enter the premises of the User Agency and remove
the leased/rented equipment. Contractor should arrange and confirm removal times with User
Agencies during the User Agencles' normal business hours and subject to the User Agencies'
operational guidelines, including security regulations. Contractor agrees that the cost of removal
is included in the Contractor's response or other final pricing documentation as incorporated into
the Statewide Contract Form.

Non-Exclusive Rights. The Statewide Contract is not exclusive. The Agency reserves the
right to select other contractors to provide goods and services similar to goods and services
described in the Statewide Gontract during the term of the Statewide Contract, User Agencies
may obtain similar goods and services from other contractors upon prior approval of the Agency,
which approval shall be made at the sole discretion of the Agency when it Is deemed to be in
the best interests of the State, and shall be conclusive.

No Minimums Guaranteed. The Statewide Contract does not guarantee any minimum level of
purchases.
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COMPENSATION

Pricing and Payment. The Contractor will be paid for the goods and services sold pursuant to
the Statewide Contract in accordance with the RFX and final pricing documents as incorporated
into the Statewide Contract Form and the terms of the Statewide Contract. Unless clearly stated
otherwise in the Statewide Contract; all prices are firm and fixed and are not subject to variation.
Prices include, but are not limited fo freight, insutance, fuel surcharges and customs duties.
User Agencies are solely and individually financially responsible for their respective purchases.

Billings. If applicable, and unless the RFX provides otherwise, the Contractor or Contractor’s
resellers shall submit, on a regular basis, an invoice for goods and services supplied to the User
Agencies under the Statewide Contract at the billing address specified in the Purchase
Instrument or Statewide Contract. The invoice shall comply with all applicable rules concerning
payment of such claims. User Agencies shall pay all approved invoices in arrears and in

accordance with applicable provisions of State law.

Unless otherwise agreed in writing by the Agency and the Contractor, the Contractor shall not
be entitled to receive any other payment or compensation from the User Agencies for any goods
or services provided by or on behalf of the Contractor under the Statewide Contract. The
Contractor shall be solely responsible for paying all costs, expenses and charges it incurs in
connection with its performance under the Statewide Contract.

Delay of Payment Due to Contractor’s Failure, If the User Agencies in good faith determine
that the Contractor has failed to perform or deliver any service or equipment or failed to maintain
or repair the equipment as required by the Statewide Contract, the Contractor shali not be entitled
to campensation for such defivery or services under the Statewide Contract until such seivice is
performed or such equipment is delivered, maintained or repaired. [n this event, the User
Agencies may withhold that portion of the Contractor's compensation which represents payment
for services not performed or equipment not delivered or properly maintained and repaired.

Set-Off Against Sums Owed by the Contractor. In the event that the Contractor owes the
User Agency any sum or the User Agency must obtain substitute performance, the User Agency

may set off the sum owed against any sum owed by the User Agency to the Contractor.

TERMINATION

Immediate Termination. Pursuant to O.C.G.A. Section 50-5-64, any purchase made pursuant
to this Statewide Contract will terminate immediately and absolutely if the User Agency
determines that adequate funds are not appropriated or granted or funds are de-appropriated
such that the User Agency cannot fulfill its obligations under the Statewide Contract, which
determination is at the User Agency's sole discretion and shall be conclusive. Further, the
Agency may terminate the Statewide Contract for any one or more of the following reasons
effective immediately without advance notice:

(i) In the event the Contractor is required ta be certified or licensed as a condition precedent
to providing goods and services, the revocation or loss of such license or certification
may result in immediaie termination of the Statewide Contract effective as of the date on
which the license or certification is no longer in effect,

(ii) The Agency determines that the actions, or failure to act, of the Contractor, its agents,
employees or Subconiractors have caused, or reasonably could cause, life, health or

safety to be jeopardized;
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(i)  The Contracior fails to comply with confidentiality laws or provisions; and/or

(iv)  The Contractor furnished any statement, representation or certification in connection with
the Statewide Contract or the bidding process which is materially false, deceptive,
incorrect or incomplete.

2. Termination for Cause. The occurrence of any one or more of the following events shall
constitute cause for the Agency to declare the Contractor in default of its obligations under the
Statewide Coniract:

(i) The Contractor fails to deliver or has delivered nonconforming goods or services or fails
to perform, to the Agency's satisfaction, any material requirement of the Statewide
Contract or is in violation of a material provision of the Statewide Contract, including, but

without limitation, the express warranties made by the Contractor;

iy  The Agency determines that satisfactory performance of the Statewide Contract is
substantially endangered or that a default is likely to occur;

(i)  The Contractor fails to make substantial and timely progress toward performance of the
Statewide Contract;

(iv) The Contractor becomes subject to any bankruptcy or insolvency proceeding under
federal or state faw to the extent allowed by applicable federal or state law including
bankruptcy laws; the Contractor terminates or suspends its business; or the Agency
reasonably belleves that the Contractor has become insolvent or unable to pay its
obligations as they accrue consistent with applicable federal or state law;

{v) The Contractor has failed to comply with applicable federal, state and local laws, rules,
ordinances, regulations and orders when performing within the scope of the Statewide

Contract;

(vi)  The Contractor has engaged in conduct that has or may expose the Agency or the State
to liability, as determined in the Agency's sale discretion; ot

(vii) The Contractor has infringed any patent, trademark, copyright, trade dress or any other
intellectual property rights of the Agency, the State, or a third party.

3. Notice of Default. If there is a default event caused by the Contractor, the Adency shall provide
written notice to the Contractor requesting that the breach or noncompliance be remedied within
the period of time specified in the Agency's written notice to the Contractor. If the breach or
noncompliance is not remedied within the period of time specified in the written notice, the
Adency may:

(i) immediately terminate the Statewide Contract without additional written notice; and/or
(i)  Obtain a full refund of the purchase price from the Contractor and/or,

(iiiy  Enforce the terms and conditions of the Statewide Contract and seek any legal or
equitable remedies.

4, Termination Upon Notice. Following thirty (30} days' written notice, the Agency may terminate
the Statewide Contract in whole or in part without the payment of any penalty or incurring any

= -
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further obligation to the Contractor. Following termination upon notice, the Contractor shall be
entitlied to compensation from the User Agency, upon submission of invoices and proper proof
of claim, for goods and services provided under the Statewide Contract to the User Agencies

up to and including the date of termination.

Termination Due to Change in Law. The Agency shall have the right to terminate this
Statewide Contract without penalty by giving thirty (30) days’ written notice to the Contractor as
a result of any of the following:

[{)] The Agency'’s authorization to operate is withdrawn or there is a material alteration in the
programe administered by the Agency; and/or

{ii) The Agency's duties are substantially modified.

Payment Limitation in Event of Termination. In the event of termination of the Statewide
Contract for any reason by the Agency, the User Agencies shall pay only those amounts, if any,
dus and owing to the Contractor for goods and services actually rendered up to the date
specified in the notice of termination for which the User Agencies are obligated to pay pursuant
to the Statewide Contract or Purchase Instrument. Payment will be made only upon submission
of invoices and proper proof of the Contractor's claim. This provision in no way limits the
remedies available to the State under the Statewide Contract In the event of termination. The
State shall not be liable for any costs incurred by the Contractor in its performance of the
Statewide Contract, including, but not limited to, startup costs, overhead or other costs
associated with the performance of the Statewide Contract.

The Contractor's Termination Duties. Upon receipt of notice of termination or upon request
of the Agency, the Contractor shall:

(i) Cease work under the Statewide Contract and take all necessary or appropriate steps
to limit disbursements and minimize costs, and furnish a report within thirty (30) days of
the date of notice of termination, describing the status of all work under the Statewide
Contract, including, without limitation, results accomplished, conclusions resulting
therefrom, and any other matters the Agency may require,

(i) Immediately cease using and return to the State, any personal property or materials,
whether tangible or intangible, provided by the State to the Contractor;

(iiiy  Comply with the State’s instructions for the timely transfer of any active files and work
product produced by the Contractor under the Statewide Contract;

(ivy  Cooperate in good faith with the Agency, the User Agencies, and their employees,
agents and contractors during the transition period between the nofification of
termination and the substitution of any replacement contractor; and

(v} Immediately return to the User Agencies any payments made by the User Agencies for
goods and services that were not delivered or rendered by the Contractor.
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F. CONFIDENTIAL INFORMATION ~ DATA OWNERSHIP, PROTECTION AND LOCATION

1. Access ta Confidential Data. The Contractor's employees, agents and Subcontractors may
have. access to confidential data maintained by the State to the extent necessary to carry out
the Contractor's responsibilities under the Statewide Contract. The Contractor shall presume
that all information received pursuant to the Statewide Contract is confidential unless otherwise
designated by the State. If it is reasonably likely the Contractor will have access to the State's

confidential Information, then:

(i) The Gontractor shall provide to the State a written description of the Contractor's policies
and procedures to safeguard confidential information;

(i) Palicies of confldentiality shall address, as appropriate, information conveyed in verbal,
written, and electronic formats;

(iii)  The Contractor must designate one individual who shall remain the responsible authority
in charge of all data collected, used, or disseminated by the Contractor in connection
with the perfarmance of the Statewide Contract; and

(iv)  The Contractor shall provide adequate supervision and training to its agents, employees
and Subcontractors to ensure compliance with the terms of the Statewide Contract.

The private or confidential data shall remain the property of the State at all times. Some services
performed for the Agency and/or the User Agencies may require the Confractor to sign a
nondisclosure agreement. Contractor understands and agrees that refusal or failure to sign
such a nondisclosure agreement, if required, may result in termination of the Statewide Contract.

2. Data Ownership. The State owns all of their data. The private or confidential data shall
remain the property of the State at all imes. The Contractor will not access the data except as
needed to do the worlk of the contract. Some services performed for the Agency and/or the User
Agencies may require the Contractor to sign a nondisclosure agreement.  Contractor
understands and agrees that refusal or failure to sign such a nondisclosure agreement, if
required, may result in termination of the Statewide Coniract.

The Agency and/or User Agencies shall own all right, tifle and interest in its data that is related
to the services provided by this contract. The Contractor shall not access Agency and/or User
Agency User accounts, or Agency and/or User Agency Data, except (i) in the course of data
center operations, (i) response to service or technical issues, (jii) as required by the express
terms of this contract, or (iv) at the Agency and/or User Agency’s written request.

3. Data Protection. The State owns alf personal information. The Contractor will protect it
and wili not use the data for any thing not related to the customer.

Protection of personal privacy and sensitive personal data shall be an integral part of the
business activities of the Contractor to ensure that there is no inappropriate or unauthorized use
of Agency and/or User Agency information at any time. To this end, the Contractor shall
safeguard the confidentlality, Integrity, and availability of Agency and/or User Agency
information and comply with the following conditions:

a. Personal information obtained by the Contractor shall become and remain properly of the
Agency and/or User Agency.

Revised 02/11/11 SPD-SPCOB



G,

1‘

b. At no time shall any data or processes, which either belongs fo or are intended for the use
of Agency or its officers, agents, or employees, be copied, disclosed, or retained by the
Contractor or any party related to the Contractor for subsequent use in any transaction that
does not include the Agency and/or User Agency.

The Contractor shall not use any information collected in connection with the service issued
from this proposal for any purpose other than fulfilling the service.

Data Location. The Contractor will not store any non-public data of the Agency and/or
User Ageney outside the US except ta provide end user services outside the US.

Contractor will provide its services to Agency and/or User Agency and its end users solely from
data centers in the U.S. Storage of Agency and/or User Agency data at rest will be located
solely in data centers in the U.S. Contractor shall not allow its personnel or contractors to store
Agency and/or User Agency data on portable devices, including personal computers, except for
devices that are used and kept only at its U.S. data centers, Contractor will permit its personnel
and sub-contractors to access Agency and/or User Agency remotely only as required to provide
technical support. Contractor will process Agency and/or User Agency data outside its US
facilities only to provide services to end users of Agency and/or User Agency located outside

the U.S.

Non-disclosure and Separation of Duties. The Cantractor will limit staff knowledge of data
and separate duties to protect the data. Non-disclosure agreements are required of

Coniractor staff,

The Centractor shall enforce separation of job duties, require commercially reasonable non-
disclesure agreements, and limit staff knowledge of customer data to that which is absolutely

needed to perform job duties.

INDEMNIFICATION

Contractor's Indemnification Obligation. Subject to the limitation of liability in Section 37,
Contractor shall indemnify and hold harmless the State of Georgia and User Agencies, and/or
designees from any and all liability, actions, claims, demands, or suits, and all related costs,
attorney fees, and expenses arising out of, or resulting from any acts or omissions of the Vendor
or its agents, employees, subcontractors, Order Fulfillers, or suppliers of subcontractors in the
execution or performance of the Contract and any Purchase Orders issued under the Contract.

This indemnification shall not apply if the situation giving rise to the claim results solely from the
act or omission of the Indemnified parties. '

Duty to Reimburse State Tort Claims Fund. To the extent such damage or loss as covered by
this indemnification is covered by the State of Georgia Tort Claims Fund (“the Fund"), the
Contractor (and its insurers) agrees to reimburse the Fund. To the full extent permitted by the
Constitution and the laws of the State and the terms of the Fund, the Contractor and its insurers
waive any right of subrogation against the State, the Indemnified Parties, and the Fund and
insurers participating thersunder, to the full extent of this indemnification.

Litigation and Settlements. The Contractor shall, at its own expense, be entitled to and shall
have the duty to participate in the defense of any suit against the Indemnified Parties. No
settlement or compromise of any claim, loss or damage entered into by the Indemnified Parties
shall be binding upen Contractor unless approved in writing by Contractor. No settlement or
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compromise of any claim, loss or damage entered into by Contractor shall be hinding upon the
Indemnified Parties unless approved in writing by the Indemnified Partles.

4. Patent/Copyright Infringement Indemnification. With respect to third party claims, Agency (or
its representative) shall notify Contractor of the claim no later than thirty (30) days after the
Indemnified Parties receive notice of the claim (or sooner if required by law). Notwithstanding the
foregolng, the failure by Agency of its representatives to notify Contractor within thirty {30) days
after the Indemnified Parties receive nofice of the claim shall not relieve Contractor of iis
indemnification obligations unless Contractor demonstrates that it has suffered material prejudice
to its defense of the claim as a result of the delay in notification. Contractor shall, at its own
expense, be entitled to and shall have the duty to participate in the defense of any suit instituted
against the State that Contractor-branded Products sold and delivered by or for Contractor to the
State under this Contract constitutes an infringement of any United States Letters Patent or
copyright (“IP Claim”). Gontractor will pay settlement amounts cr, If applicable, damages and final
costs awarded by a court of competent jurisdiction (collectively “Damages”) against the State to
the extent such Damages are specifically attributable to the IP Claim, provided the State gives
the Contractor immediate notice in writing of the institution of such suit, permits Contractor to fully
participate in the defense of the same, and gives Contractor all available information, assistance
and authority to enable Contractor to do so. Subject to approval of the Attorney General of the
State of Geargia, the Agency shall tender defense of any such action to Contractor upon request
by Contractor. Contractor shall not be liable for any award of judgment against the State reached
by compromise or settlement unless Contractor accepts the compromise or setliement.
Contractor shall have the right to enter Into negotiations for and the right to effect settlement or
compromise of any such action, but no such setflement shall be binding upon the State unless

approved by the State.

In case any of the software or hardware is in any suit held to constitute infringement and its use is
enjoined, Contractor shall, at its option and expense:

0] Procure for the State the right to continue using the software or hardware;
(i) Repiace or modify the same in such a way that (i) they become non-infringing and (ii)

they substantially perform in the same manner or substantiaily provide the same resuits,
or there is no material adverse effect in their overall performance; or

(iif) Remove the same and cancel any future charges pertaining thereto.
{iv) If Contractor determines that (i) and (i} are not an option, then User Agency may return

the Product and Contractor will refund the User Agency's purchase price.

Contractor, however, shall have no liability to the State if any such patent or copyright infringement or
claim thereof is based upon or arises out of:

(a) Compliance with designs, plans or specifications furnished by or on behaif of the Agency
as to the sofiware;

(B) Use of the software or hardware in combination with any other product or service not
supplied by Contracior;

10
fevised 02/11/11 SPD-SP006



()  Use of the software or hardware in a manner for which the same was neither designed
nor contemplated;

(d) Any unauthorized modification to hardware made by User Agency; for clarity, a
modification is only authorized by NetApp if the modification is either made by a NetApp
employee or if the client has obtained written confirmation of a requested modifications
that is signed by an authorized Vice President of NetApp.

(e}  The claimed infringement of any patent or copyright in which the Agency or any affiliate
or subsidiary of the Agency has any direct interest by license or otherwise;

(f)  The User Agency’s failure to upgrade or use a new version of the Product, to make a
change or modification requested by Contractor, or to cease using a Product if requested

by Contractor within thirty (30) days; or

{g) Third Party Branded Products; However, NetApp will pass through third party product
warranties and indemnities to end customer as applicable.

Survives Termination. The indemnification obligation of the Contractor shall survive
termination of the Statewide Contract.

INSURANCE

Contractor shall provide all insurance as required by the RFX.

BONDS

The Contractor shall provide all required bonds in accordance with the terms of the RFX and as
stated in the Statewide Contract Form.

WARRANTIES

Hardware Warranty. Contractor warranis for a period of three (3) years from the date of
Hardware Delivery (unless otherwise specified in the applicable Documentation) ("Hardware
Warranty Period”) that the Hardware will materialiy conform to Contractor's Documentation in
effect on the date of Hardware Delivery. In the event of any material nonconformity in the
Hardware during the Hardware Warranty Period, Contractor will, at its sole discretion and
expense, repair or replace the Hardware, or refund the purchase price paid by Customer for the
non-conforming Hardware. Full storage system replacements will be warranted for the full
Hardware Warranty Period in effect on the original Hardware purchased, uniess otherwise
mandated by applicable law. Replacements of parts will be warranted for the remainder of the
Hardware Warranty Period in effect on the original hardware purchased, unless otherwise

mandated by applicable law.

Software Warranty. Contractor warrants to Customer that for a period of ninety (90) days
from the date of “Software Delivery”, as defined below, or such other minimum periods under
applicable laws, for the initially-shipped version of such Software (the “Soitware Warranty
Period"), that (a) the Software will materially conform to the then-current Documentation in effect
on the date of Software Delivery; and (b) the media containing the Soitware will be free from
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physical defects. Contractor does not warrant that Customer's use of the Software will be errot-
free or uninterrupted. In the event of any material defect in the Software during the Software
Warranty Period, Coniractor will, at its sole discretion and expense, repair or replace the
Software, or refund the purchase price paid by Customer for the nonconforming Software. This
warranty covers only material nonconformities in the Software that are reproducible and
verifiable and does not cover software, other items, or any services provided by persons other
than Contractor or a Contractor authorized distributor, reseller or partner. For clarity, Software
Delivery for software pre-installed on the hardware occurs at the same time as the delivery of
the hardware. Software Delivery of software that is not pre-installed on hardware occurs when
NetApp makes the enabling key available to End User, or if any enabling key is not required,
when NetApp makes such software available for download or use by End User,

3. Limitations. Contractor will not be liable under this warranty for claims arising from Customer's,
Customer subcontractor's or any unauthorized third person’s misuse, neglect, improper
installation or testing, attempts to repair, or any other cause beyond the range of the intended
use. The Hardware warranty wili become vold if a Hardware component Is installed as an add-
on to or replacement for the original Hardware, without Contractor's prior written approval. The
Software warranty will become void if the Software is modified, except as authorized in writing

by Contractor.

4. Exclusive Warranties. TO THE EXTENT PERMITTED BY APPLICABLE LAWS, THE
FOREGOING WARRANTIES AND REMEDIES ARE EXCLUSIVE AND NO OTHER
WARRANTY OR REMEDY, WHETHER WRITTEN OR ORAL, IS EXPRESSED OR IMPLIED.
CONTRACTOR SPECIFICALLY DISCLAIMS THE IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-

INFRINGEMENT.

5. Conformity with Cantractual Requirements. The Contractor represents and warrants that
the goods and services provided in accordance with the Statewide Contract will appear and
operate in conformance with the terms and conditicns of the Statewide Contract, for a period of
one (1) year after the date of delivery of the hardware purchased hereunder, and with respect
to software for ninety (90) days after the date of delivery, unless extended through purchase
instrument at time of order or future additional purchase. If multiple warranty levels are available,
a User Agency may elect, at any time, an alternative warranty level offered by Contractor. Such
amendment shall take effect within (30) thirty days following Contractor's receipt of User
Agency’s written notice, in the form of a modification to an order.

6. Authority to Enter into Contract. The Contractor represents and warrants that it has full
authority to enter into the Statewide Contract and that it has not granted and will not grant any
right or interest to any person or entity that might derogate, encumber or interfere with the rights

granted to the State.

7. Obligations Owed to Third Parties. The Contractor represents and warrants that all
obligations owed to third parties with respect to the activities contemplated to be undertaken by
the Contractor pursuant to the Statewide Contract are or will be fully satisfied by the Contractor
so that the State will not have any obligations with respect thereto.

8. Title to Property. The Contractor represents and warrants that title to any property assigned,
conveyed or licensed to the State is good and that transfer of title or license to the State is
rightful and that all property shall be delivered free of any security interest or other lien or
encumbrance. Title to any supplies, materials, or equipment shall remain in the Contractor until
fully paid for by the User Agencies.
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10.

11.

RESERVED

Contractor's Personnel and Staffing. Contractor warrants that all persons assigned to
perform services under this Statewide Contract are either lawful employees of Gontractor or
lawful employees of a Subcontractor authorized by the Agency as specified in the RFX. All
persons assighed to perform services under this Statewide Contract shall be qualified to perform
such services. Personnel assigned by Contractor shall have all professional licenses required

to perform the services.

Use of State Vehicles. Contractor warrants that no State vehicles will be used by Contractor
for the performance of services under this Statewide Contract. Contractor shall be responsible
for providing transportation necessary to perform all services.

PRODUCT RECALL

In the event that any of the goods are found by the Contractor, the State, any governmental
agency, or court having jurisdiction to contain a material defect, serious quality or petformance
deficiency, or not to be in compliance with any standard or requirement so as o require or make
advisable that such goods be reworked or recalled, the Contractor will promptly communicate all
relevant facts to the Agency and undertake all corrective actions, including those required to meet
all obligations imposed by laws, regulations, or orders, and shall file all necessary papers,
corrective action programs, and other related documents, provided that nothing contained in this
section shall preclude the Agency from taking such action as may be required of it under any such
law or regulation. The Contractor, shall in accordance with the appiicable warranty, at its sole
discretion and expense, repair or replace the product, or refund the purchase price to the State.

CONTRACT ADMINISTRATION

Order of Preference. In the case of any inconsistency or conflict among the specific provisions
of the Statewide Contract Terms and Conditiens (inciuding any amendments accepted by both
the Agency and the Contractor attached hereto and the Awarded ltem Schedule, if any), the
RFX (including any subsequent addenda and written responses to bidders’ questions), and the
Contractor's Response, any inconsistency or conflict shall be resolved as follows:

(i) First, by giving preference to the Statewide Contract Terms and Conditions.

{ii) Second, by giving preference to the specific provisions of the RFX.

(i)  Third, by giving preference to the specific provisions of the Contractor's Response,
except that objections or amendments by a Contractor that have not been explicitly
accepted by the Agency in writing shall not be included in this Statewide Contract and
shall be given no welght or consideration.

Intent of References to Bid Documents. The references to the parties' obligations, which are
contained in this document, are intended to supplement or clarify the obligations as stated in the
RFX and the Contractor's Response. The failure of the parties to make reference to the terms
of the RFX or the Contractor's Response in this document shall not be construed as creating a
conflict and will not relieve the Contractor of the contractual obligations imposed by the terms of
the RFX and the Contractor's Response. The confractual obligaticns of the Agency cannot be
implied from the Contractor’'s Response.

13
8PD-SP006

Revised 02/11/11




3. Compliance with the Law. The Contractor, its employees, agents, and Subcontractors shall
comply with all applicable federal, state, and local laws, rules, ordinances, regulations and
orders now or hereafter in effect when performing under the Statewide Contract, including
without limitation, all laws applicable to the prevention of discrimination in empioyment and the
use of targeted small businesses as Subcontractors or contractors. The Contractor, its
employees, agents and Subcontractors shall also comply with all federal, state and local laws
regarding business permits and licenses that may be required to carry out the work performed
under the Statewide Contract.. Contractor and Contractor's personnel shall also comply with all
State, Agency, and User Agency policies and standards in effect during the performance of the
Statewide Contract, including but not limited to the Agency and User Agencies' policies and
standards relating to personnel conduct, security, safety, confidentiality, and ethics. Further, the
provisions of O.C.G.A. Section 45-10-20 et seq. have not and must not be violated under the
terms of this Statewide Confiract.

4. Implementation of Requirements of Senate Bill 327 (Passed during 2016 Georgia
Legisiative Session): The Contract is amended to include the following new certification:
Contractor certifies that Contractor is not currently engaged in, and agrees for the duration of
this Contract, including any renewals or extensions thereof, not to engage in, a boycott of Israel,
as defined in O.C.G.A. § 50-5-85.

5. Drug-free Workplace. The Contractor hereby certifies as follows:

0] Contractor will not engage In the unlawiul manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marfjuana during the performance of this
Statewide Coniract; and

{il) If Contractor has more than one employee, including Contractor, Contractor shall provide
for such employee(s} a drug-free workpiace, in accordance with the Georgia Drug-free
Workplace Act as provided in O.C.G.A. Section 50-24-1 et seq,, throughout the duration
of this Statewlde Contract; and

(iii)  Contractor will secure from any Subcontractor hired to work on any job assigned under
this Statewide Contract the following written certification: "As part of the subcontracting
agreement with (Coniractor's Name), {Subcontractot's Name) certifies to the contractor
that a drug-free workplace will be provided for the Subcontractor's employees during the
performance of this Contract pursuant to paragraph 7 of subsection (b) of Code Section
50-24-3."

Contractor may be suspended, terminated, or debarred if it is determined that:
{i) Contractor has made false certification here in above; or

(ii) Contractor has violated such certification by failure to carry out the requirements of
0.C.G.A. Section 50-24-3(b).

6. Amendments. The Statewide Contract may be amended in writing from time to time by mutual
consent of the pariies and upon approval by the Agency. All amendments to the Statewide
Contract must be in writing and fully executed by duly autherized representatives of the Agency
and the Contractor.

7.  Third Party Beneficiaries. There are no third-party heneficiaries fo the Statewide Contract.
The Statewide Contract is intended only to benefit the State and the Contractor,
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10.

1.

Choice of Law and Forum. The laws of the State of Georgia shall govern and determine all
matters arising out of or in connection with this Statewide Confract without regard to the choice
of law provisions of State law. in the event any proceeding of a quasi-judicial or judicial nature
is commenced in connection with this Statewide Contract, such proceeding shall solely be
brought in a court or ether forum of competent jurisdiction within Fulton Gounty, Georgia. This
provision shall not be construed as waiving any immunity to suit or liability, including without
limitation sovereign immunity, which may be available to the State.

Parties' Duty to Provide Notice of Intent to Litigate and Right to Demand Mediation. In
addition to any dispute resolution procedures otherwise required under this Statewide Contract
or any informal negotiations which may occur between the State and the Contractor, no eivil
action with respect to any dispute, claim or controversy arising out of or relating to this Statewide
Contract may be commenced without first giving fourteen (14) calendar days written notice to
the State of the claim and the intent to initiate a civil action. At any time prior to the
commencement of a civil action, sither the State or the Contractor may elect to submit the matter
for mediation. Either the State or the Contractor may exercise the right to submit the matter for
mediation by providing the other party with a written demand for mediation setting forth the
subject of the dispute, The parties will cooperate with one another in selecting a mediator and
in scheduling the mediation proceedings. Venue for the mediation will be in Atlanta, Georgia;
provided, however, that any or all mediation proceedings may be conducted by teleconference
with the consent of the mediator. The parties covenant that they will participate in the mediation
in good faith, and that they will share equally in its costs; provided, however that the cost to the
State shall not exceed five thousand dollars ($5,000.00).

All offers, promises, conduct and statements, whether oral or written, made in the course of the
mediation by any of the parties, their agenis, employees, experts and attorneys, and by the
mediator or employees of any mediation service, are inadmissible for any purpose (including
but not limited to impeachment) in any litigation or other proceeding involving the parties,
provided that evidence that is otherwise admissible or discoverable shall not be rendered
inadmissible or non-discoverable as a result of its use in the mediation. Inadmissibility
notwithstanding, all written documents shall nevertheless be subject to the Georgia Open
Records Act O.C.G.A: Section 50-18-70 et.seq.

No party may commence a civil action with respect to the matters submitted to mediation until
after the completion of the initial mediation session, forty-five (45) calendar days after the date
of filing the written request for mediation with the mediator or mediation service, or sixty (60)
calendar days after the delivery of the written demand for mediation, whichever occurs first,
Mediation may continue after the commencement of a civil action, if the parties so desire.

Assignment and Defegation. The Statewide Contract may not be assigned, transferred or
conveyed in whole or In part without the prior written consent of the Agency. For the purpose of
construing this clause, a transfer of a controlling Interest in the Contractor shall be considered

an assignment.

Use of Third Parties. Except as may be expressly agreed to in writing by the Agency,
Contractor shall not subcontract, assign, delegate or otherwise permit anyone other than
Contractor or Contractor's personnel to perform any of Contractor's obligations under this

. Statewide Contract or any of the work subsequently assigned under this Statewide Contract.

No subcantract which Contractor enters into with respect to performance of obligations or work
assigned under the Statewide Contract shall in any way relieve Contractor of any responsibility,
obligation or liability under this Statewide Contract and for the acts and omissions of all
Subcontractors, agents, and employees, All restrictions, obligations and responsibilities of the
Contracior under the Statewide Contract shall also apply to the Subcontractors. Any contract
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12.

13.

14.

15.

186.

17.

18,

with a Subcontractor must also preserve the rights of the Agency. The Agency shall have the
right to request the removal of a Subcontractor from the Statewide Contract for good cause.

Sub- Contractor Disclosure. The Contractor will disclose all Subcontractors. The
Contractor shall identify all of its strategic business pattners related to services provided under
this contract, including but not limited to, all Subcontractors or other entities or individuals who
may be a party to a joint venture or similar agreement with the Gontractor, who will be invoived
in any application development and/or operations.

Background Checks. The Contractor will perform background checks on staff including
Subcontractors. The Contractor will not use staff that has criminal convictions. The
Contractor shall conduct criminal background checks and not utilize any staff, including sub-
contractors, to fulfill the obligations of the contract who has been convicted of any crime of
dishonesty, inciuding but not limited to criminal fraud, or otherwise convicted of any felony. The
Contractor shall promote and maintain an awareness of the importance of securing the Agency
and/or User Agency’s Information among the Contractor's employees and agents.

Right to Remove Individuals: The Agency and/or User Agency may have the Contractor
remove staff directly related to services of this contract. The Agency shall have the right

at any time to require that the Contractor remove from interaction with Agency and/or User

Agency any Contractor representative who the Agency believes is detrimental to its working
relationship with the Contractor. The Agency will provide the Contractor with notice of its
determination, and the reasons it requests the removal. If the Agency signifies that a potential
security violation exists with respect fo the request, the Coniractor shall immediately remove
such individual. The Contractor shall not assign the person to any aspect of the contract or future
work orders without the Agency's consent.

Change Control and Advance Notice. The Contractor will notify the Agency and/or User
Agency of upgrades and maintenance. Advance notice (to be determined at contract time)
shall be given to the Agency and/or User Agency of any major upgrades or system changes that
the Contractor will be performing. A major upgrade is a replacement of hardware, software or
firmware with a newer or better version, in arder to bring the system up to date or to improve its
characteristics and usually includes a new version number,

integration. The Statewide Contract represents the entire agreement between the parties. The
partles shall not rely on any representation that may have been made which is not included in

the Statewide Contract.

Headings or Captians. The paragraph headings or captions used in the Statewide Contract
are for identification purposes only and do not limit or construe the contents of the paragraphs.

Not a Joint Venture. Nothing in the Statewide Contract shall be construed as creating or
constituting the relationship of a partnership, joint venture, (or other association of any kind or
agent and principal relationship) between the parties thereto. Each party shall be deemed to be
an {ndependent contractor contracting for goods and services and acting toward the mutual
benefits expected to be derived herefrom. Nelther Contractor nor any of Contractor's agents,
servants, employees, Subcontractors or contractors shall become or be deemed to become
agents, servants, or employees of the State. Contractor shall therefore be responsible for
compliance with all laws, rules and regulations involving its employees and any Subcontractors,
including but not limited to employment of labor, hours of labor, health and safety, working
conditions, workers' compensation Insurance, and payment of wages. No party has the authority
to enter into any contract or create an obligation or liability on behalf of, in the name of, or binding
upon ancther party to the Statewide Contract.
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19,

20.

21,

22,

23.

24,

Joint and Several Liability. If the Contractor is a joint entity, consisting of more than one
individual, partnership, corporation or other business organization, ail such entities shall be
jointly and severally liable for carrying out the activities and obligations of the Statewide Contract,

and for any default of activities and obligations.

Supersedes Former Coniracts or Agreements. Unless otherwise specified in the Statewide
Contract, this Statewide Contract supersedes all prior contracts or agreements between the
Agency and the Contractor for the goods and services provided in connection with the Statewide

Contract.

Waiver. Except as specifically provided for in a waiver signed by duly authorized
representatives of the Agency and the Contractor, failure by either party at any time to require
performance by the other party or to clalm a breach of any provision of the Statewide Contract
shall not be construed as affecting any subsequent right to require performance or to claim a

breach.

Notice. Any and all notices, designations, consents, offers, acceptances or any other
communication provided for herein shall be given in writing by registered or certified mail, return
receipt requested, by receipted hand delivery, by Federal Express, courier or other similar and
reliable carrier which shall be addressed to the person who signed the Statewide Contract on
behalf of the party at the address identified in the Statewide Contract Form. Each such notice

shall be deemed to have been provided:
i At the time it is actually received; or,

(i) Within one (1) day in the case of overnight hand delivery, courier or services such as
Federal Express with guaranteed next day delivery; or,

(iif)  Within five (5) days after it is deposited in the U.8, Mall in the case of registered U.S,
Mail.

From time to time, the parties may change the name and address of the person designated to
receive notice. Such change of the designated person shall be in writing to the other paity and

as provided herein.

Cumulative Rights. The various rights, powers, options, elections and remedies of any party
provided in the Statewide Contract shali be construed as cumulative and not one of them is
exclusive of the others or exclusive of any rights, remadies or priorities allowed either party by
law, and shall in no way affect or impair the right of any party to pursue any other equitable or
legal remedy to which any party may be entitled as long as any default remains in any way

unremedied, unsatisfied or undischarged.

Severability. If any provision of the Statewide Contract is determined by a court of competent
jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or
enforceability of any other part or provision of the Statewide Contract. Further, if any provision
of the Statewide Contract is determined to be unenforceable by virtue of its scope, but may be
made enforceable by a limitation of the provision, the provision shall be deemed to be amended
to the minimum extent necessary to render it enforceable under the applicable law. Any
agreement of the Agency and the Contractor to amend, modify, eliminate, or otherwise changs
any part of this Statewide Contract shalt not affect any other part of this Statewide Contract, and
the remainder of this Statewlde Contract shall continue to be of full force and effect.
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28,

26.

27.

28,

29.

30.

31.

32,

Time is of the Essence. Time is of the essence with respectto the performance of the terms
of the Statewide Contract. Contractor shall ensure that all personnel providing goods and
services to the State are responsive to the State’s requirements and requests in all respects,

Authorization. The persons signing this Statewide Contract represent and warrant to the other
parties that:

(i) It has the right, power and authority to enter into and perform its obligations under the
Statewide Contract; and

(i) It has taken all requisite action (corporate, statutory or otherwise) to approve execution,
delivery and performance of the Statewide Contract and the Statewide Contract
constitutes a legal, valid and binding obligation upon itself in accordance with its terms.

Successors in Interest. All the terms, provisions, and conditions of the Statewide Contract
shall be binding upon and inure to the beneflt of the parties hereto and their respective
suceessors, assigns and legal reprasentatives.

Record Retention and Access. The Contractor shall maintain books, records and documents
which sufficiently and properly document and calculate all charges billed to the State throughout
the term of the Statewide Contract for a period of at least five (5) years following the date of final
payment or completion of any required audit, whichever is Jater. The Contractor should maintain
separate accounts and records for the Agency and the User Agencies. Records to be
maintained include both financial records and service records. The Contractor shall permit the
Auditor of the State of Georgia or any authorized répresentative of the State, and where federal
funds are involved, the Comptroller General of the United States, or any other authorized
representative of the United States government, to access and examine, audit, excerpt and
transcribe any directly pertinent books, documents, papers, electronic or optically stored and
created records or other records of the Contractor relating to orders, invoices or payments or
any other documentation or materials pertaining to the Statewide Contract, wherever such
records may be located during normal business hours. The Contractor shall not impose a
charge for audit or examination of the Contractor's books and records. If an audit discloses
incorrect billings or improprieties, the State reserves the right to charge the Contractor for the
cost of the audit and appropriate reimbursement. Evidence of criminal conduct will be turned
over to the proper authorities.

Solicitation. The Contractor warrants that no person or selling agency (except bona fide
emplovees or selling agents maintained for the purpose of securing business) has been
employed or retained to solicit and secure the Statewide Contract uUpon an agreement or

understanding for commission, percentage, brokerage or contingency.

Public Records. The laws of the State of Georgia, including the Georgia Open Records Act,
as provided in O.C.G.A. Sectlon 50-18-70 et sedq., require procurement records and other
records to be made public unless otherwise provided by law.

Clean Air and Water Certification. Contractor certifies that none of the facilities it uses to
produce goods provided under the Statewide Contract are on the Environmental Protection
Agency (EPA) List of Violating Facilities. Contractor will immediately notify the Agency of the
receipt of any communication indicating that any of Contractor's facilities are under
consideration to be listed on the EPA List of Violating Facilities.

Debarred, Suspended, and Ineligible Status. Contractor certifies that the Contractor and/or
any of its Subcontractors have not been debarred, suspended, or declared ineligible by any
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33.

34.

3s.

36.

37.

agency of the State of Georgia or as defined in the Federal Acquisition Regulation (FAR) 48
C.F.R. Ch.1 Subpart 9.4, Contractor will immediately notify the Agency if Contractor is debarred
by the State or placed on the Consolidated List of Debarred, Suspended, and Ineligible

Contragctors by a federal entity.

Use of Name or Intellectual Property. Contractor agrees it will not use the name or any
inteflectual property, including but not limited to, State trademarks or logos in any manner,
including commercial advertising or as a business reference, without the expressed prior written

consent of the State.

Taxes. User Agencies are exempt from Federal Excise Taxes, and no payment will be made
for any taxes levied on Contractor's employee’s wages. User Agencies are exempt from State
and Local Sales and Use Taxes on the services. Tax Exemption Cettificates will be furhished
upon request. Contractor or an authorized Subcontractor has provided the Agency with a sworn
verification regarding the flling of unemployment taxes or persons assigned by Centractor to
perform services required in this Statewide Contract, which verification is incorporated herein by

reference.

Certification Regarding Sales and Use Tax. By execuling the Statewide Contract the
Contractor certifies it is either (a) registered with the State Department of Revenue, collects, and
remits State sales and use taxes as required by Georgia law, including Chapter 8 of Title 48 of
the O.C.G.A.; or (b) not a “retailer as defined in O.C.G.A. Section 48-8-2. The Contractor also
acknowledges that the State may declare the Statewide Contract void if the above certification
is false. The Contractor also understands that fraudulent certification may result in the Agency

or its representative filing for damages for breach of contract.

Delay or Impossibility of Performance. Neither party shall be in default under the Statewide
Contract if performance is delayed or made impossible by an act of God. In each such case,
the delay or impossibility must be beyond the control and without the fault or negligence of the
Contractor. If delay results from a Subcontractor’s conduct, negligence or failure to perform, the
Contractor shall not be excused from compliance with the terms and obligations of the Statewide

Contract.

Limitation of Contractor’s Liability to the State. For any claim or cause of action arising
under or related to the Statewide Contract: i) to the extent permitted by the Constitution and the
laws of the State of Georgia, none of the parties shall be liable to the other for punitive, special,
or consequential damages, even if it is advised of the possibility of such damages; and ii)
\endor's aggregate liabllity for damages of any kind under the Contract other than for claims for
third party patent, trademark or copyright infringement (*IP Claims”) shall be limited to the lesser
of: (A) thirty-six times the average monthly amount paid to Vendor under the Contract during the
twelve months immediately preceding the accrual of the claim or cause of action; or (B)
$20,000,000 (“Liability Cap”). Vendor's aggregate liability under the Confract for IP Claims
payments due under Section G(4) (Patent/Copyright Infringement Indemnification) shall not
exceed $25,000,000. However, the forgoing limitations of Vendor's liability shall hot apply to a
Party’s misuse, unauthorized disclosure or misappropriation of the other party’s Confidential
Information in breach of the first party's obligations under Section F, Confidentiality, and liability
for such confidentiality breaches may include damages associated with violation of State or
Federal law and any penalty of any kind lawfully assessed, as a result of such violation. User
Agencies should evaluate their risk for each purchase: if needed, User Agencies may negotiate

higher limitations of [iability .
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38.

39.

40.

41.

Obligations Beyond Contract Term. The Statewide Contract shall remain in fulf force and
effect to the end of the specified term or until terminated or canceled pursuant to the Statewide
Contract, All obligations of the Contractor incurred or existing under the Statewlde Contract as
of the date of explration, termination or canceliation will survive the termination, expiration or

conclusion of the Statewide Contract.

Caounterparts. The Agency and the Contractor agree that the Statewide Contract has been or
may be executed in several counterparts, each of which shall be deemed an original and all
such counterparts shall together constitute one and the same instrument.

Further Assurances and Corrective Instruments. The Agency and the Contractor agree that
they will, from time 1o time, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, such supplements hereto and such further instruments as may
reasonably be requited for carrying out the expressed intention of the Statewide Contract.

Transition Cooperation and Cooperation with other Contractors. Contractor agrees that
upon termination of this Statewide Contract for any reason, it shall provide sufficient efforts and
cooperation to ensure an orderly and efficient transition of services fo the State or another
contractor. The Contractor shall provide full disclosure to the State and the third-party contractor
about the equipment, software, or services required to perform services for the State. The
Contractor shall transfer licenses or assign agreements for any software or third-party services
used to provide the services to the State or to another contractor.

Further, in the event that the State has entered inte or enters into agreements with other
contractors for additional work related to services rendered under the Statewide Contract,
Contractor agrees to cooperate fully with such other contractors. Contractor shall not commit
any act, which will interfere with the performance of work by any cther Contraclor,
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ATTACHMENT O
CONTRACT EXCEPTIONS

RFP# 99898-SPD0000139
Exhibit A

END USER LICENSE AGREEMENT

1. Scope. This end user license agreement (“EULA”) is between you (“You" or “Your”) and NetApp, Inc. and (as applicable) its
subsidiaries, and affiliates (“NetApp”). This EULA scts forth the terms under which NetApp licenses the Software and

Documentation o You.

In this EULA:
a) “Documentation™ means technical documentation describing the features and functions of the associated Software;

b) “MetApp Pariner” means an authorized NetApp distributar; reseller or other channel pariner; and
¢) “Soflwate” means NetApp software in chject code formal including (as applicable) operating systems, protocols, backup

and recovery, disaster recavery, storage efficiency and management saftware.

In the absence of a more specific written agreemeot, this EULA applies to Software and Documentation obtained by You directly
{from NeiApp, indirectly from a NetApp Partner, or made available to you by NetApp al no charge, The types, quantitiés and other
usage attributes related 1o Your Software licenses are specified in other documents asseciated with the Software, including (as
applicable) the Documentation, a NelApp quote or related document (for direct transactions), or the corresponding documents from

a NetApp Partner {for indirect ransactions).

This EULA does not entitle You (o raceive Software updales, upgrades, technical support or professional services, which must be
purchased or provided separately.

2. License Grant. NetApp grants to You a personal, non-exclusive, non-transferrable, worldwide, limited and reyocable ficense,
without the right to sublicense, to i) install and nse the Software for Your internal business purposes only, and ii) use the
Documentation in support of Your use of the Software.

The Software associated with Your license is either bundied with a specific storage controller identified by a unique serial number
(“Conitroller-based™), or is independent of a storage controller (“Standalone”), and Your license is ane of the following license Lypes:
a) “Life-of-controtler: Controller-based licenses granted for the period of time during which Your slorage controller is

operable;

b) “Perpetunl™: Standalone licenses granted in perpetuity;

¢) “Term™ Controller-based licenses or Standalone licenses granted for a fixed period of time;

d)  “Capacity™: Controller-based licenses or Standalone licenses granted for a specified amount of raw storage capacity,
number of hosts or other measure of usage; and

e) “Subscription™: Controller-based licenses or Standalone licenses which may be purchased on n periodic basis,

Cerlain license Lypes may require the installation and use of NelApp's AutoSupport™ remote support diagnostics system.

Ench stornge confraller deployed in a cluster or a high-availability pair ar group must have the same Contraller-based license as the
other siorage controllers in'that cluster, high-availability pair or group. Subject to NetApp's separate written agreement, and in the
context-of non-disruptive operations within a cluster, You may deploy storage controllers with different Controller-based licenses
and failover [rom one storage controller to another for the time required 1o remedy a failure, provided that all slorage conirollers in
the cluster have the same hardware and software support offerings in effect al all times,

Solidfire: Subject to the lerms and conditions of this Agreement, NetApp grants Customer a perpstual, paid-up, non-exclusive,
non-transferable (except as otherwise expressly permitted in this Agreement) license, without the right Lo sublicense, solely to use
the Solidfire Software Program either {i) as embedded in the NetApp Solidfire Siorage Appliance, solely in connection with the
use of the accompanying NetApp Solidfire Starage Appliance, t (“Appliance license™), or (i) on one or more units of NetApp
Solidfire Storage Appliance, under the control of Customer in specified units of provisioned capacity (“Capacity license™), and
solely in accordanice with any applicable Documentation. Capacity licenses require that all clusters have Active IQ collection and

reporting enabled,

3. License Rostrictions. You shall not, nor shall You allow any third party Lo
a) reverse-engincer, decompile or disassemble the Software or otherwise reduce it Lo human-readable format except to the.

extent required for interoperability purposes under applcable laws or as expressly permitted in open-source licenses;
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b) remove or conceal any product identification, proprietary, intellectual property or ather notices in the Software or

Documentation; .
¢) use the Software or Documentation in a service bureau, managed services, commercial hosting services or similar

environment;

d) assign orotherwise transfer, in whole or in part, the Software or Documentation licenses 10 another party of Controlier-
based licenses to a different storage vontroller without NetApp's writlen approval;

&) install Controller-based licenses on or use them with third party hardware or any second-hand or grey market NetApp
hardware not purchased by You from NetApp or a NetApp Pariner without NetApp’s written approval;

f) modify, adapt or create a derivative work of the Seftware or Documentation; and

g} publish or provide any Softwarc benchmark or comparison test results.

4. Intellectual Property Rights. The Softwure and Documentation is licensed, not sold, to You. It is protected by intellectual
property laws and treaties worldwide, and contains trade secrets, in whicl NetApp and its licensors reserve and retain all rights not
expressly granted to You. No right, title or interest to any trademark, service mack, Jogo or trade name, of NetApp o its licensors
is granted to You.

5. Audit. Upon 10 business days notice, You grant NetApp and its independent accountants the right to examine Your Software
usage to verify complionce with this BEULA. IF the audit discloses over-usage or any other material non-compliance, ¥ou will
promptly pay to NetApp or 1o a NetApp Pactner, as designated by NetApp, any additional fees riotified to you

6. Termination, This BULA is effective unlil expiration or termination. You may terminate the EULA at any time on written notice
1o NetApp. NetApp may terminate the EULA 90 days on written notice for material breach of the EULA. Any failure to remit
payrments in relation to the Software and Docuntentation when due, whether payablé to NetApp or a NetApp Pariner, shal} constitute
w material breach of this EULA. Upon expiration or lermination of this EULA, You will prompily return or destroy alf copies of
the Software and Documentation, inciuding any license enablement keys, Sections 1, 3,5, 7, 8, 9, and 10 shall survive expiration
or termination of this EULA.

7. Softward Copyright Information And Notices. Software copyright information and other related details are included as part of
notices in the Documenliation or other documentation published by NetApp (e.g. NOTICES. TXT or NOTICES. PDF).

8. Export Controls. You acknowledge that the Software and Documentation supplied by NetApp under this BULA is subject (o
export controls under the laws and regulations of the United States, the Buropean Union and other countries as applicable, and the
Software may include export conirolled technologies, including without limitation encryplion technology. You agree to comply
with such Jaws and regulations and, in panicular, repsesent and warrant that You:

a) shall iiot, unless authorized by U.S. export Kcenses orother goverament authorizations, directly or indirectly export or re-
export the Software and Documentation to or use the Software and Documentation in countries subject to U.S. embargaes
of (rade sanclions programs;

b) are not & party, nor will You export or re-export to n party, identified on any government export exelusion lists, including
but not limited to the U.S, Denied Persons, Entity, and Specially Designated Nationals Lists; and

¢)  will nol use the Software and Documentation for any purposes prohibited by U.S. iaw.

You agree to provide NetApp end user information upon NetApp's request. You shall obtain all required authorizations, permits,
or licenses (o export, re-export or import, as required. You agree to obligate, by contract or other similar assurances, the parties to
whaom You re-expork or othetrwise transfer the Software to comiply with all obligations set forth in this Seetion 8.

9. Data Privacy. Reserved.,

10. General, NetApp does not waive any-of iis rights under (his EULA by [ailing to or delaying the exercise of its rights or partially
exercising its rights at any lime, To the exient that any Section of this EULA, or part thereof, is determined to be invalid or
unenforceable, the remninder of this EULA shall vernain in full force and effect. This EULA may not be changed except by a wrilten
amendment executed by an authorized representative of each party. In the event of n dispute between the English and non-Erglish
version of the EULA (where translated for local requirements), the English version of this EULA shall govern, to the extent
permitted by applicable laws. This EULA represents the entire ageeement and understandinig bevween NetApp and You with respect
to the Software and Documentation. Tt supersedes any previous communications, representations or agreemenis belween NelApp
and You and prevails over any conflicting or additional terms in any quote, purchase order, acknowledgment, or similar
communieation between the parties.
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ATTACHMENT O
CONTRACT EXCEPTIONS
RFP# 98999-SPD0000139
Exhibit B
Professional Services Agreement

SCOPE OF AGREEMENT
This Agreement sets forth the terms and conditions under which NetApp will provide Professional Services io Customer.

DEFINITIONS

2.1

22
23
2.4
2.5

26
27

248
29

2,10
211

212

2,13

214
2.15

Affliiate. Any entity, directly, or indirectly ihrough one or more intermediaries, ihat is controlled by, or s under commen control
viith a Party heraunder, but only for so long as such relationship exists. For the purposes of lhls definition, "control” means the
ability to direct ils affairs andfor lo controf the composilion of its beard of directors or ownership of more than {iily percent (50%)
(or such lesser percent as may be tha-maximum that may be owned by foreign interests pursuant o the applicable laws of the
cauntry of incorparation) of (a) the shares of stock entitled to vate for directors in the case of a corporafion; or (b} the equity or
interesis in profits in the case of @ business entily other ihan a corporation.

Agreement. The main body of the terms and conditions of this SWC together with any and all Engagement Documenis signed
by the Parties herelo and documents referenced hereln,

Confldential Information, Reserved.

Geliverables. Tangible materiais expresely designated as Dellverables in the relevant Engagement Document.
Engagement Document. A NetApp-approved document, Including but not limited {0 a statement of work, service brief or
senvice description that defines the tasks, schedule of performance andfor Deliverables to be provided by NetApp.
Hardware. NetApp-branded hardware, including lts components and spare pans, but excluding any fimware.

IP Riights. Patents of any type, design rights, utility models or other similar inventlon rights, copyrights, mask work rights, trade
secret, know-how or confidentiality rights, trademarks, trade names and service marks and any ather Infanglble property rights,
including applicaticns and registrations for any af the foregoing, in any country, arising under statutory or common aw or by
confract and whether or not perlected, now exisling or hereafter flied, issuad, or acquired.

Order Documentation. The applicable NetApp price quotation, the Engagement Document and the corresponding Purchase
Order.

Pre-Existing IP. {P Rights, existing, owned, or otherwise licensed by Customer or NetApp prior 1o entaring into this Agreement
ar eny Professional Services engagement.

Products. Mardware and Software, associated documentaion, and any third-parly branded products,

Professional Services. The tachnical consulling services to be provided by or on behalf of NetApp set forth in the relavan
Qrder Documentation.

Professional Services Materials. Dellverables, materials, software, know-how, and/or information used, generaled, created,
developed or reduced fo practice, including any modifications theraof or fhereta, by or for NetApp during the provision of the
Professional Services.

Professional Services Hesource. A NetApp employee, supplier or subcontractor which Netapp utilizes to provide
Professtonal Sewvices 1o Custamer.

Purchase Order. Reserved.

Software. NetApp sofiware in object code format inciuding (as applicable) oparating systems, protoools, backlp and recovery,
disastar recovery, storage efficiency, and management soflware.

SCOPE OF SERVICES

3.1

32

3.3

34

ORDERS

4.1

Prejects. NetApp will perform Professional Services in accordance with the Order Documentation, Including the Engagement
Document, as applicable, and this Agraement. NetApp may at its sole discrelion require an Engagement Document to be
exeoutad prior fo commencement of the Professional Services,

Change Orders, Changes to the Professicnal Services sperified in a statement of work will not be effective unless a change
request form has been execuled by authorized representatives of both Partles and NetApp has recaived {ha appllicable Order
Deecumnentation supporling the change.

No Unique Services, Professional Services are of a scalable, repeatable nature and, as such, the same or simitar Prafessional
Servicas have been and will continue {o be provided to other NetApp customers, Any unlque services requested by Cuslomer
shall ba subject to-separale wiftten agreement. No custemn developmant activity shall be performed as Professional Services.
No Superuser Access. in no event will Customer grant to Profassional Services Resource root or “superuser” access al a
server or nelwork level end NelApp will have no responsibilily or tiabllity for loss or damage that resulls from or is related
thereto. Such services shall be subject to a separate written agreement.

QOrders, Customear will submit a Purchase Order to NetApp by elactronic submission referencing {his Agreement and the
corresponding price quolation. Each Purchase Order will be based upon and refer to a valid-and current price quotation and
will include relevant Professicnal Services infarmation. All Purchase Orders are subject o acceptance by Netépp.

Aevised 02/11/11
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4.2 Changes, Cancellation, and Rescheduling. Customer may modify or cance! Purchasa Orders up to ten (10} days prior to

any Projessional Services start date.
4.3 Affiliates, Reserved.

ACCEPTANCE
Acceptarice by Customer of Professional Services will occur when such Professionat Services are randered ‘and accepled by the

customer.

FEES, EXPENSES AND PAYMENTS

6.1 Fees, Reserved.

6.2 Exnenses. In addition to the foregoing, if specified in-an Engagement Document or upon the Parties' mutual written consent,
Customer vill pay NetApp its actual cut-of-pockel expenses, including travel, as reasonably incurred by NetApp during the

performance of the Professicnal Services.

5.3 lavoeicing. NetApp shall be entitied o invoice Customer In accordance wilh the applicable Engagement Document,
5.4 Payment Terms. Aeserved, _
8.5 Remedies for Non-payment. Cuslomer payment of an amount léss than the Invoice amount will nat be: deemed as

acceptance of payment in full, nor will any endarsement or statement on any check or lelter accompanying any payment or

check be deemed an accord and satisfaction. NetApp may accept such payment or check without prejudice to NetApp's right

to recover the balance of any amount due or pursue any other remedy provided for in this Agreemaent or by law or in equily.
6.6 Taxes and Dulies, Besarved,

DURATION AND EXPIRATION OF PROFESSIONAL SERVICES BASED ON TIME AND MATERIAL ENGAGEMENT

In relation to Time and Material {“T&M") Professional Services, NetApp will provide io Customer a Professional Services Rescuice
qualified at the skifl Jevel purchased by Customer, ta perform T&M Professional Services, at an agreed Customer Site or remotely, for
the tolal amount of howrs and/or days set farih in NetApp's price quotation and Customer's Purchase Order. T&M Professional
Services purchased on an hourly basis will be perfermed in minimum Increments of four (4) conseculive hours. For T&M Professional
Bervices purchased on a dally basis, a “day” constitules at least four {4) hours but el more than elght (8) hours In a single calendar
day, or whenever aggregate overtime hours {those exceeding eight (8) hours on a calendar day}, exceed four {4) hours but not more
than eight (8) hours. T&M Professional Services will be available to Customer for one (1) year from the Purchase Order date.
Customer payments are nonrafundable, and credit for any unused T&M Frofesslonal Services will not be avallable.

DIRECT WARRANTY
8.1 All Services provided hereunder shall be performed In a workmanlike manner consistent with industry standards such

as TIA-842, ISO/IEC 24764 or BIC S 002-2014. User Agency shall notify Contractor promptly of any claimed breach of
this Services warranty. User Agency's sole and exclusive ramedy for any breach of warranty shall be, at Contractor's
option, re-parfermance of the Services or termipation of the applicable Equipment List or SOW, and return of the portion

of the fees paid to Contractor by User Agency far such non-conforming Services,
8.2 Exclusive Warranties, TO THE EXTENT PERMITTED BY APPLIGABLE LAWS, THE FOREGOING WARRANTY AND
REMEDY ARE CUSTOMER'S SOLE EXCLUSIVE WARRANTY AND REMEDY, NETAPP SPECIFICALLY DISCLAIMS THE
IMPLIED WARRANTIES OF MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR PURPOSE, AND NON-

INFRINGEMENT.

INTELLECTUAL PROPERTY RIGHTS — Reserved.
CONFIDENTIALITY - Reserved

COMPLIANCE WITH LAWS

1.4 Compliance. Reservad,
1.2 Export, Cusiomer acknowledges that Dellverables and Professional Services supplied by NetApp under this Agreement are

subject to export controls under the laws and regutations of the United States, and other countries as applicable, and that
Deliverables and Professional Semvices may include export conyrollad technologles, Including without fimitation encryption
fechnelogy. Customer agrees to comiply with such laws and regulations and, in particular, represents and warrants that 1t: (a)
will not, unless authorized by LLS. axport licanses or ofher govamment authorizations, directly or indirectly expart or re-
exporl Dellverables and Professional Serviees to {or use Dellverables and Professional Services in} countries subject to U.S.
embargoes or frade sanctions programs; (b) is nota party, nor will it export or re-export {o a parly, identified on any governmant
export exclusion lists, including but net limited {o the U.S. Denied Parsons, Enlity, and Specially Designated Nationals Lists;
antl {c) will nol use Deliverables and Professional Servlces for any purposes prohiblied by United States law, Including but
without fimitation, the development, deslgn, manufacture or production of nuclear, missile, chemical biological weaponry or
other weapons of mass destruction. Cuslomer agreas to provide Netdpp end use and end user information upon NetApp's
request. Customer vill obtain all required authorizations, permils, or licenses to export, re-export or import, as requirad.
Gustomer agraes to cbligate, by contract or other simitar assurances, the parties to whom it re-exports or otherwise transfars
Daliverables and Professional Services lo comply with all obligations set forth herein,

11.3 Anti-Bribery, Each Parly vill comply with elf applicabla country laws relaling to-anti-corruption or anti-bribery, including bui not
limited to the requirements of the U.S, Foreign Corrupt Practices Acl, as amended, the UK. Bribery Act; and fegislation
impiementing the OECD Cenvantiop on Combating Bribary of Foreign Public Officials in International Business Transactions.
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12 MISCELLANEOUS

12.1

12.2
123
124

12,5

12.6

12,7

12.8
129
1210
12,11

12,12

12.13
12,4
12,15
1216
1217
12,18

Force Majeure. Neither Party will be liable to the other for any alleged Joss or damages resulfing from acts of Ged, acls of civil
or military authorily, gavernmental pricritles, fire, floods, earhquakes, epldemics, quarantine, energy crises, strikes, Jabor
trouble, terrorism, war, riols, accidents, shorlages, delays in transportation, or any other causes beyend the reasonable control
of a Parly {collectivaly, “Force Majeure®). Force Majeure will not relieve the obiigation of any payments due hereunder for
Professionat Services actually perfarmed, If the Force Majeura avant continues for more than thirty (80) days, he Parties will
negoliate in good faith the termination of the affacted Order Documentation,

Data Privacy and Recovery. Reserved.

Data Protection, Reserved. _
Hazardots Environments, Deliverables are not designed or infended fer use In or In the design, construction, operation or

malntenance of a nuclear facilily or similar hazardous environment, NeiApp will not be ffable for any damages resulting from
slich use.

Notices. Any nolice required under this Agreement will ba provided in writing and. deliverad in person or by express courier, or
e-mail fellowed by conflrmation by mail, addressed as set forth below., All nofices will e desmed tc have been given and
received on the earlier of actual delivery or five (5) days from the date of postmark. All notices will be directed io:

NetApp: Customer:

NelApp, ine: Alin: [Customer Conlact]
Attn: Legal Depariment Customer Address:

495 EastJava Drive

Sunnyvale, CA 94089

Either Party may from time to time change lis address for nofification purposes by giving the other Party wiillen notice of the

nevs address and the date upon which it will become eflective,
Waiver. Any waiver or failure fo enforce any provision of this Agreement on any cccasion will not be desmed a walver of any

other provision or of such provision on any other occasion, Either Party's exercise of any right or remedy provided In this
Agreement will bie without prejudica to ils right fo exercise any other right or remedy.

Saverability. In the event any provision of this Agreement is held by a court of competent jurisdiction to be unenforceable for
any reason, such provision will be changed and interpreted to accomplish the objectives of such provision to the greatest extent
possibie undear appiicabla [aw and the remalning provisions hereof will be unaffected and remain In full force and effect,
Assignment. Reserved,

Subcontractors. NetApp may use subcontractors to fulfili lfs obligations under this Agreement.

Insurance.. Reserved.

Third Party Beneficlarles. If requirad by NelApp's agreement with a third pady licensor, NetApp's licensor will be a direct
and Intended beneficiary of this-Agreemenlt and may enforce it direclly agalnst Customer.

independent Centractors. Tha relationship of the Parlizs under this Agreement is that of Independent canfraciors. Nothing
setforth in this Agreement wili be construed to create the relationship of principal and agent, franchisor/franchisee, joint venture,
or employer-and empicyee belween the Partles, Meither Parly will act or represent iisell, direcily or by Implication, as an agent
of the other Party.

Pubiicity. Reserved.

English Language. Reserved.

Meadings Construction. Reserved.

Counterparts, Reserved.

Survival of Terms. Reserved,

Entire Agreement. Reserved.
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Statewide Contract Information Sheet

gi;t::_‘;"c'ge $9995-001. NIGP Code 20491, 20591, 20600,
St SPD0000139-0005 20687, 20689, 20987,

umber 91767, 92047, 96258
zgmfa(;: Enterprise Infrastructure

Contract Table of Contents

Effective Date November 9, 2018
|

Expiration
Date

November 8, 2025

Suppliers v, Contract ) Mandatory

Awarded Information Contract

Contract Information for Supplier Page Number
2

Additional Contract Information

General Contract Information 3
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Ordering Instructions 5
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Supplier Information Sheet

Contract Information

Statewide Contract Number 99999-001-SPD0000139-0005

PeopleSoft Supplier Number 0000487689

Supplier Name & Address

NetApp, Inc.
1395 Crossman Ave.
Sunnyvale, California 94089

Contract Administrator

Harry Franks
Sr. Contracts Manager
harry.franks@netapp.com

Phone: 703-918-7317

NetApp Customer Service: 877-263-8277

Contact Details

Harry Franks

Sr. Contracts Manager
Ordering Information Harry.Franks@netapp.com
Phone: 703-918-7317

. ) NetApp, Inc. PO Box 39000 Inc. Dept
Remitting Information 33060

San Francisco, CA 94139

Discounts (see cost sheet)

Payment Terms Net 30 Days
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Bid Offer includes State and Local Government

Supplier will accept Purchase Orders
and the Purchasing Card under this
Acceptable payment method contract as permitted by current
policies governing the Purchasing Card
program.

General Contract Information

DOAS competed and awarded the Statewide Contracts for Enterprise Infrastructure by
Category. The Categories of Enterprise Infrastructure that each supplier’s contract award
includes are identified on the Information Sheet for the Supplier.

Manufacturers submitted proposals to provide Server and Storage equipment and related
services at a percentage discount off manufacturer’s suggested retail price (MSRP) as
shown on the cost sheet for the relevant supplier and category. The suppliers responding
to the Post Warranty Maintenance category provided discounts off support service costs.

All discounts shown are minimum discounts, and suppliers may provide additional or
deeper discounts to state and local agencies under the Statewide Contract.

Agencies should ask for “"Academic pricing” if they are obtaining quotes for schools,
colleges or administrative offices of educational organizations. The discounts available
may differ depending on the type of academic organization; academic organizations
receive significantly lower prices or significantly deeper discounts from many hardware
manufacturers.

Agencies must place purchase orders prior to acquiring hardware or services.

CATEGORY DESCRIPTION
Category 1: Servers — Rackmount and Blade and related professional services

Category 2: Storage - DAS, iSCSI, NAS, FCS and AAS and related professional services

Category 3: Post Warranty Maintenance — Support services for servers and storage no
longer supported under manufacturer warranties.

Revised 07/13/11 SPD-CP032
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AWARDED CATEGORIES (NetApp)

This supplier has been awarded the following category(ies):

Category 2: Storage — DAS, iSCSI, NAS, FCS and AAS and related professional
services
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ORDERING INSTRUCTIONS

Statewide Contract ID: 99999-001-SPD0000139-0005 - NetApp

How to Purchase

1.

ul

There are no online catalogs for this contract. All equipment and services are priced on
a custom quote basis and are procured as "NON-CONTRACT ITEMS”. The process by
which you secure a quote, begins with an email or phone call to the suppliers from
which you seek quotes. Refer to the Contract Vendor’s website for any additional
discounts and to request a quote for bulk/volume discounts. All prices shall be FOB
Destination, prepared and allowed (with freight included in the price). If there is a
special case where inside delivery fee must be charged, the Contract Supplier will
notify the customer in advance.

. To solicit a quote, send an email to the Suppliers you select with an equipment list and

services requested. If you a seeking a Project, please include a Scope of Work
Statement. The Suppliers will respond with any necessary request for additional
information.

. With equipment and services, the more information you provide, the more accurate

pricing and quotes become. When seeking a firm fixed price for equipment and
services, please state "REQUEST FOR FIRM FIXED PRICE.” Otherwise, you may receive
pricing for hourly rates plus equipment

. After all the quotes are in, review them for errors. Next, determine the best value.

Issue a Purchase Order using the Contract Number for the chosen supplier (See
Contact Information) and reference the quote number

NOTE: If you are required to issue a PO each fiscal year you must
indicate the original contract number and lease number that was in
effect at that time

. Purchase Orders are issued to NetApp
. To place an order, submit purchase orders to Steve Bevilacqua at

steve.bevilacqua@netapp.com. He can be contacted at 678.365.3229
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How to Pay:

This item should be purchased using either a Purchase Order or a Procurement Card (P-
card). For more information regarding how to obtain or use a P-card, Contact the State Cards
Program Manager at cardprograms@doas.ga.gov.

For detailed P-card Information, click here to visit the State's P-card web site.

DOAS Contact Information

Duane Tomlinson

Contract Management Specialist
Email: duane.tomlinson@doas.ga.gov
Telephone: 404-850-4075

For Team Georgia Marketplace
question(s)

Procurement Help Desk
Telephone: (404) 657-6000

Fax: (404) 657-8444

Email: procurementhelp@doas.ga.gov
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Changes/Renewals/Extensions

Renewal# 1 has been processed from November 9, 2021 - November
8, 2022

Renewal# 2 has been processed from November 9, 2022 - November
8, 2023

Renewal#3 has been processed from November 9, 2023 - November 8, 2024
Renewal#4 has been processed from November 9, 2024 - November 8, 2025
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Georgia 99999-001-SPD0000139-0005 Authorized Resellers

The following NetApp Partners are authorized to provide quotes, accept purchase orders, and accept
payment from eligible end users located in the state of Georgia.

Name

Contact

Phone

Email Address

Byteworks LLC

Adam Kingery

Off (678) 353-3033

akingery@byteworks.com

CDW-G Inc

AJ Lucci
Regional Manager

Off (312) 705-9355
Cell (262) 308-6753

ajlucci@cdwg.com

Data Network
Solutions, Inc

Fred Reavis

(803) 932-9915 FAX
(803) 932-9914

freavis@datanetworksolutions.com

Insight Public Sector

Melissa Sanchez

Off (678) 794-3924
Cell (480) 760-9488

melissa.sanchez@insight.com

N4Mative LLC

Martin Pieterse

Cell (770) 878-8015
FAX (678) 648-3193

martin@n4mative.com

Presidio Networked
Solutions, Inc

Charlie Pierce, Sr.
Account Manager

Cell (706) 248-9556
FAX (770) 582-8852

Cpierce@presidio.com

ProSys Info System:s,
Inc

Chris McElrath

(678) 612-3629

chris.mcelrath@prosysis.com

Wescott Technologies
Corporation dba:
LockStep

Ken Dreon, CEO

Cell (404) 558-0994
FAX (678) 444-4590

kdreon@Ilockstepgroup.com

Georgia Authorized Resellers

03/18/2024
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