STATE OF GEORGIA

COUNTY OF DEKALB
UPON RECORDING RETURN TO: CROSS REFERENCE;:
MARTA Book 9616, Page 062
2424 Piedmont Road, NE, Book 9616, Page 029
Atlanta, Georgia 30324-3330
Attention: Jonathan J. Hunt, Esq. Tax Parcel Number:
15247 03 024
15247 03 017

MARTA Parcel Number: C1210D

ACCESS AND MAINTENANCE EASEMENT

THIS AGREEMENT (this “Easement™) is entered into on this day of

2022 by the METROPOLITAN ATLANTA RAPID TRANSIT AUTHORITY (“MARTA”),
as grantor, and DEKALB COUNTY, GEORGIA (“DeKalb County”), as grantee. Subject to
the terms contained herein, MARTA hereby declares, establishes and grants DeKalb County with
the perpetual non-exclusive right to enter upon certain lands, situated in Land Lot 247, 15th
District, DeKalb County, Georgia, visually depicted on Exhibit A (“Access Easement Area™)
attached hereto and incorporated herein by this reference, for the sole purpose of ingress and/or
egress and conducting maintenance activities, in, over, on, across and upon the roadway the
rights to access, operate, and maintain all structures, facilities, and equipment and improvements
installed, repair, service, maintain and/or removing that certain curbing, facilities and curb-cut
entrance located on MARTA’s property legally described on Exhibit B (“Description of
Easement Area”) attached hereto and incorporated herein by this reference. Notwithstanding
anything to the contrary contained herein, the parties hereto acknowledge and agree that
MARTA has (and shall retain) the right to ingress and/or egress in, over, on, under, across and
upon the Property for the purpose of operating, repairing, maintaining and replacing MARTA’s
radio tower (identified on Exhibit A) and all structures, facilities, and equipment and
improvements related thereto.

1. MARTA makes no warranties or representations that the Access Area is suitable for the use
contemplated by this Easement, or that MARTA has clear title to the Property.

2. This Easement is further subject to all applicable federal, state and local laws, and regulations,
rulings and orders of govemmental agencies. MARTA may terminate its obligations under this
Easement if ordered to do so by the final order or ruling, of a court or other govemmental agency,
or if such order or ruling would make it impossible for either party to carry out its obligations
under this Easement.

3. MARTA shall retain all other customary incidents and rights of ownership with respect to
the Property, specifically including but not limited to the right to use the Property in any
manner not conflicting with or impairing the easement rights granted hereunder.



4. This Agreement shall be construed and enforced in accordance with the laws of the State
of Georgia.

5. Miscellaneous

(a)

(b)

©

(d)

()

®

(®

(h)

The headings or titles of the sections and subsections of this Easement are for
descriptive purposes only and shall have no effect upon the construction or
interpretation of any part of this Easement.

If any provision of this Easement, or the application of such provision to any
person, shall be held to be invalid by any court of competent jurisdiction, the
remainder of this Easement, and the application of such provision to any person or
circumstance, other than the person or circumstance to which it is held invalid,
shall not be affected thereby.

No waiver of any right or obligation created or arising under this Easement shall
be binding upon MARTA or DeKalb County unless such waiver is in writing and
signed by the party against whom enforcement thereof is sought.

No failure of MARTA or DeKalb County to exercise any power or right granted
by this Easement, or to insist upon strict compliance with any obligation specified
herein, and no custom or practice at variance with the terms hereof, shall
constitute a waiver of such right or power or a waiver of the right of any such
person to demand exact compliance with the terms hereof.

Each of the exhibits referred to herein and attached hereto shall be and are hereby
incorporated herein by this reference, in the same manner and with the same
effect as if fully set forth herein at each place where reference is made thereto;
and

Should the Access Area be abandoned by use and/or ownership by DeKalb
County, then this Easement shall automatically terminate without the necessity of
any other writing.

This Easement and all the provisions hereof shall be governed by and constructed
in accordance with the laws of the State of Georgia.

Time is of the essence in the performance of this Agreement by each party hereto.

SIGNATURES ON FOLLOWING PAGE

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



METROPOLITAN ATLANTA RAPID
TRANSIT AUTHORITY

w T

CA1lié Greenwood
General Manager/CEO

Unofficial Witness:

Approved as to Legal Form:

=7 =

ffan Atlanta Rapid Transit

The foregoing instrument was acknowledged before me this day of
2022, by COLLIE GREENWOOD, as GENERAL MANAGER/CEO of the Metropolitan
Atlanta Rapid Transit Authority, a public body corporate created under State of Georgia Laws
1965, pp. 2243 et seq., as amended, on behalf of the Metropolitan Atlanta Rapid Transit

Authority.
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DEKALB COUNTY:

Signed, sealed and delivered DEKALB COUNTY, GEORGIA
in the presence of:
By:
Print Name: s
Unofficial Witness Its:
Notary Public
My commission expires:
[NOTARY SEAL]
The foregoing instrument was acknowledged before me this day of
2022, by , as of the

DeKalb County, Georgia, on behalf of DeKalb County, Georgia.

NOTARY PUBLIC
[NOTARIAL SEAL]
MY COMMISSION EXPIRES: )



EXHIBIT A
ACCESS EASEMENT AREA

See attached.
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EXHIBIT B
EASEMENT AREA DESCRIPTION

See attached.
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