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, DeKalb County
STATE OF GEORGIA Contract No._{4- 801027

COUNTY OF DEKALB

LEASE AGREEMENT

THIS LEASE AGREEMENT, by and between DEKALB COUNTY, a political
subdivision of the State of Georgia (hereinafter referred to as the “Lessor” or “PDK™) and

Avionics Sales Corporation, organized and existing under the laws of the State of Georgia

(hereinafter referred to as the “Lessee™);

WITNESSETH:

WHEREAS, the Lessor is the owner of a tract of land in Land Lots 244, 245, 270, 279
and 280 of the 18™ District of DeKalb County, Georgia, lying generally within an area bounded
on the north by Chamblee-Tucker Road; on the west by Clairmont Road and Hardee Avenue; on
the south by Dresden Drive; and on the east by Buford Highway, which is known as DeKalb
Peachtree Airport (hereinafter referred to as “Airport”™); and

WHEREAS, Lessee desires to lease from Lessor, and Lessor desires to lease to Lessee,
that property on the DeKalb Peachtree Airport identified as “1961 6™ Street, Chamblee, Georgia
303417 and more particularly described by the legal descriptions on survey plat titled “Survey of
Lease Tract C-20 Revised” by Patterson & DeWar Engineers, Incorporated, dated March 1,
2006, which iS hereby attached as Exhibit “A” and made a part of this Lease; and

NOW THEREFORE, for and in consideration of the premises and covenants herein
contained and in further consideration of the payment of rent hereinafter stipulated, and of the

terms and conditions herein set forth, the parties hereto do hereby agree as follows:

SECTION 1. LEASED PROPERTY: That property on DeKalb, Peachtree Airport
identified as Lease Tract C-20 and more particularly described by the legal descriptions on
Survey Plat by Patterson & DeWar Engineers, Incorporated, dated March 1, 2006, attached
hereto as Exhibit A and incorporated herein by reference (the “Leased Property™).

SECTION 2. USE OF LEASED PROPERTY:

A. Use by Lessee. Lessee shall, in a manner consistent with its present and

past use, use the Leased Property for a corporate aviation department which includes a corporate

1
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hangar and office/shop building, pilot’s office/lounge, restrooms, aprons, ramps, taxiway, auto
parking, and aircraft refueling facility, a maintenance facility, or for use as a general storage
hangar for aircraft. Leased Property includes the following:

1. Land: Approximately 1.708 acres to provide for building, paved
automobile parking, driveway, aircraft fuel only storage & dispensing equipment, and paved tie
down area necessary to accommodate a variety of aircraft.

2. Buildings: Approximately 18,000 square fecet of properly lighted and
heated building space for offices/shop, pilots’ lounge, and restroom facilities.
Approximately 22,000 square feet of space for aircraft storage hangars.

B. Services: Lessee shall provide fuel, oils, lubricants and maintenance for
corporate or private aircraft only on and from the Leased Premiseé.

C. Ingress and Egress. Lessee shall have the right of ingress to, and egress from

the Leased Property over airport roadways, including the use of common-use roadways,
expressly subject to such rules and regulations as may be established by the Airport Director
respecting such use and subject to law. Lessee shall have the right of ingress to, and egress from,
the Leased Property by way of aircraft taxiway or aircraft access way adequate for Lessee’s

aircraft.

SECTION 3. RESTRICTIONS ON USE OF LEASED PROPERTY:

A. Leased Property to Be Used for Designated Purposes. The Leased

Property shall not be used for any purposes except for the specific purposes herein designated

without the written consent of the Lessor.

B. Control of Lighting. Lessee agrees to control all existing and future

lighting on the Leased Property so as to prevent illumination from being a hazard to pilots
landing on, taking off from, or taxiing on the Airport. The determination of whether lighting

creates a hazard shall rest solely upon the judgment of the Airport Director.

C. FAR Part 135 Air Taxi/Charter Operations. FAR Part 135 Air Taxi or Air
Charter Operations are not permitted to operate directly from the Leased Property or the facilities
thereon. This does not mean that Lessee cannot require its flight crew to be certificated under
FAR Part 135 or that aircraft cannot be used in FAR Part 135 operations. It simply means that

Lessee cannot specifically conduct FAR Part 135 operations for or on behalf of others from the

2
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Leased Property or facilities thereon.

D. Airport Master Plan. Lessee will at all times cooperate with all provisions
of any Airport Master Plan to be adopted by the Airport and/or approved by the Board of

Commissioners.

SECTION 4. TERM OF LEASE AGREEMENT ;

This Lease Agreement shall commence and be effective on the date that this lease is approved by
the DeKalb County Board of Commissioners. The term of this Lease Agreement shall expire on
July 31, 2025. This Lease Agreement shall terminate absolutely and without further obligation
on the part of either Lessor or Lessee on July 31, 2025, unless terminated earlier in accordance

with the termination provisions of this agreement.

SECTION 5. LEASE PAYMENT:

A. Rent. Lessee agrees to pay Lessor, as Basic Rent for the Leased Property,
an annual amount of Thirty Three Thousand, Three Hundred Ninety One ($33,391.00), subject to
adjustment as provided below. Rent is accrued on a monthly basis and shéll be paid in equal
monthly installments, initially in the amount of Two Thousand Seven Hundred Eight Two
Dollars and Sixty Cents ($2,782.60) due and payable on the first day of each month in advance

during the term of this Lease Agreement.

B. Fuél Flowage Fee. Lessee shall pay a fuel flowage fee ("FFF") in the

amount of 4% of the price it costs Lessee for such fuel or $0.10 per galion of any and all aviation
fuel delivered into the one-site fuel tank and quart of oil (engine & hydraulic) used for delivery
or dispensing on or from the Leased Property whichever is greater. The payment is to be
remitted the month following the delivery month into the tank. The FFF is due those months
following the months in which fuel was delivered into the tank or engine/hydraulic fluid is used.

The aforesaid fuel flowage amounts shall continue throughout the term of this Lease Agreement.

C. Report Forms: Payment. ~ Lessee agrees to submit appropriate report

forms on or before the 10 day of each month following the month with respect to which the
FFF is calculated, substantiating the amount of the remittance to be paid on the 1* day of the

following month. Lessor shall approve the final format of report forms.
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D. Escalation:  On January 1, 2014, the rent shall increase by 2% per year
and each year thereafter. On Januvary 1, 2019, the following options for the Lessor shall be
available: (1) remain with the 2% per year through the next five year period until January 1,
2024, or (2) compute the Consumer Price Index (CPI) for the period defined below. Lessor will
compute the Consumer Price Index (CPI) increase using the Bureau of Labor Statistics CPI index
using December, 2013, and December, 2018 figures, and if higher than 10%, divide the CPI
figure by five (5) and apply this percentage rate over the next five years. These options will be
available to the Lessor at the end of each succeeding five-year period. In no event would the
adjustment provide Lessor with a rental that is in an amount less than the next previous monthly

rental. In no event will the adjustment be greater than five percent (5%) for any one year period.

E. ~Audit. The Lessor, at its sole discretion, but not more than once during
any calendar year, may conduct an audit of the books and records as it relates to the purchase of
fuel, oil, lubricants and all lease payments made by the Lessee to determine the accuracy of said

figures; the cost of the audit to be borne by Lessor.

F. Failure to Pay. On failure of Lessee to pay rentals when due, Lessor has
the right, subject to the provisions under Sections 17, 18 and 19 hereof, at its option: (1) to
declare this Lease Agreement void, and cancel the same, without the necessity of any legal
proceedings; or, (2) enter and take possession of the Leased Property. Lessor at its option, upon
a breach of this contract for any reason, may then sublet the Leased Property at the best price
obtainable for any reasonable effort through private negotiations and charge the difference, if
any, between said price of subletting and the contract price to Lessee and hold him liable
therefore. Such subletting on the part of the Lessor will not in any sense constitute a breach of
this contract on the part of the Lessor, but Lessor will act as agent for the Lessee to minimize the
damage caused by Lessee’s breach. These rights of the Lessor are cumulative and not restrictive
of any other rights under the law, and failure on the part of the Lessor to avail himself of these

privileges at any particular time shall not constitute a waiver of these rights.

SECTION 6. COMPLIANCE WITH LAWS AND REGULATIONS:

A. Subordination of Leased Property to US.A. It is agreed and understood
that this Lease Agreement and the provisions hereof, shall be subject and subordinated to the

terms and conditions of the instruments and documents under which DeKalb County acquired

4
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the airport property from the United States of America and shall be given only such effect as will
not conflict or be inconsistent with the terms and conditions of said instruments and documents.
This lease is given effect only to the extent that such agreements with the United States of

America permit the use of the Leased Property as contemplated herein.

B. Non-DiScrimination. Lessee agrees that in its operation and use of the
Leased Property and/or the Airport it will not, on the basis of race, color, national origin,
religion, sex, age or disability, discriminate against any person or group of persons in any
manner prohibited by the Federal Aviation Regulations, federal, state or local laws. Lessee
hereby agrees to include the aforesaid language in any agreement it has with a sub-fenant who

operates from or uses the Leased Property.

C. Ailporf Rules and Regulations. Lessee agrees to abide by all ordinances,
rules and regulations concerning the Airport, operational safety, operational and airport security,
parking of aircraft and other vehicles, and fire prevention promulgated by the Airport Director or
the Governing Authority of DeKalb County, Georgia. Copies of such rules and ordinances are

available to Lessee in the office of the Airport Director,

D. FAA Rules and Regulations. Lessee shall at all times conduct its business

in a lawful manner and at all times conform to the rules and regulations of the Federal Aviation
Administration (FAA) insofar as applicable to Lessee’s possession and operation of its aircraft.

Lessee agrees to include the language in this sub-section with any sub-tenant.

E. No_Derogation of Rights of Lessee. Lessee shall not knowingly omit or

fail to do anything or permit anything to be done on or about the Leased Property, or bring or
keep any thing on the Leased Property or in any improvement erected thereon, which will in any
way conflict with any law, ordinance, rule or regulation required to be kept and observed by
Lessee which is now in force or which may be hereinafter enacted or promulgated by any public

authority having jurisdiction over the Leased Property.

F. Disturbance on Leased Property. Lessee shall not commit or suffer to be
committed in or upon the Leased Property any other act or thing which may unreasonably disturb

the quiet use and enjoyment of any other tenant at the airport.
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SECTION 7. UTILITIES:

A. Payment for Utilities. It is understood and agreed that the rent as noted in

Section 5 does not include payment for utilities. Lessee shall throughout the term of this Lease
Agreement pay all utility bills which may accrue in the operation of Lessee’s business on the
Leased Property, including, but not limited to, installation of meters and utility connections for

the calculation of utilities incurred by Lessee.

B. Right of Connection. Lessee may, at Lessee’s expense, connect to all

utilities at the nearest points of existing utility lines, and shall thereafter maintain, repair and

replace all such utilities to and including the points of such connections.

C. Waiver of Damage. Lessee hereby waives any claim against and releases
Lessor (but not any third parties, such as other lessees) from any and all claims for damage
arising or resulting from failures or interruptions of utility services, including but not limited to,
electricity, gas, water, plumbing, sewerage, ielephone, communications, heat, ventilation, or for

the failure or interruption of any public or passenger services facilities.
SECTION 8. CHARACTER AND STANDARDS OF OPERATION:

A. Operate in a First-Class Manner. During the full term of this Lease

Agreement, Lessee shall continuously operate and maintain, in a first-class manner, the existing

grounds and facilities and all future improvements to be constructed on the Leased Property.

B. Supervision by Manager. The Lessee or its designee shall be available on
the Property as required in order to ensure compliance with all responsibilities as set forth in this

Lease.

SECTION 9. LESSEE TO HOLD HARMLESS:

The Lessee shall be responsible from the time of signing this Lease Agreement, or from
the time of the beginning of the first work, whichever shall come first, for all injury or damage,
of any kind resulting from the work, or the occupancy of the Leased Property, to any persons or
property. The Lessee shall exonerate, indemnify and hold harmless the Lessor from and against
all claims or actions, and all expenses incidental to the defense of any such claims, litigation and
actions, based upon or arising out of damage or injury (including death) to persons or property,

including employees and property of the Lessor caused by or sustained in connection with the

6
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performance of this Lease Agreement or arising out of work performed under this Lease
Agreement and shall assume and pay for, without cost to the Lessor, the defense of any and all
claims, litigation and actions, suffered through any act or omission of the Lessee or any
subcontractor or anyone directly or indirectly employed by or under the supervision of any of
them, or in any way arising out of the use and occupancy of the Leased Property. The Lessee
expressly agrees to defend at its expense against any claims brought or actions filed against the
Lessor where and to the extent such claim or action involves, in whole or in part, the subject of

the indemnity contained herein.

SECTION 10. LIABILITY:

A. Indemnification. Lessee hereby waives and renounces for himself and
family any and all homestead and exemption rights he or they may have under or by virtue of the
laws of the State of Georgia or the United States as against any liability that may accrue under

this Lease Agreement,

B. Abandonment. Lessee shall not vacate or abandon the Leased Property at
any time during the term hereof; and if Lessee shall abandon, vacate or surrender the Leased
Property or be dispossessed by operation of law or otherwise, any personal .property belonging to
Lessee and left upon the Leased Property and any or all of Lessee’s improvements thereon shall,
at the option of the Lessor, be deemed to be abandoned by Lessee and shall, at the option of the
Lessor, become the property of Lessor or may be discarded, at the expense of Lessee, with no

liability to Lessor therefore.

C. Liens. Lessee shall keep the Leased Property and all improvements
thereon free from any and all liens and encumbrances arising out of any work performed,
materials furnished or obligation incurred by Lessee, Lessee’s employees, agents or contractors.
Léssee agrees to indemnify and to save Lessor harmless from any such liens and to pay to
Lessor, upon demand, the cost of discharging such liens with interest at the rate of ten-percent
(10%) per annum from the date of such discharge, together with reasonable attorneys’ fees in

connection with the settlement, trial or appeal of any such lien matter.

D. Bankruptcy. In the event that bankruptcy or state insolvency or
receivership proceedings shall be filed and sustained for a period of greater than ninety (90) days

against Lessee, its heirs, executors, administrators, successors or assigns, in any Federal or State

7
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Court, it shall give the right 1o Lessor, at its option, to immediately declare this contract null and
void, and to at once resume possession of the Leased Property and improvements thereon. No
Receiver, Trustee or other judicial officer shall ever have any right, title or interest in or to the

Leased Property by virtue of this Lease Agreement.

E. Tenant at Will. If Lessee remains in possession of Leased Property after
expiration of the terms hereof, with Lessor’s acquiescence and without any express agreement of
the parties, Lessee shall become a tenant at will at the rental rate of 120% of the rate in effect at
the end of the term of this Lease Agreement; and Lessee shall be bound by the terms and
conditions of this Lease Agreement as far as applicable; and there shall then be no renewal of

this Lease Agreement by operation of law.
SECTION 11. LIABILITY INSURANCE:

A. Comprehensive General Liability. Lessee shall maintain in force and

effect at all times during the term of this Lease Agreement comprehensive general liability
insurance coverage, for terms and conditions deemed appropriate by the Lessee to protect its
interests, with a minimum $5,000,000, per occurrence limit. Comprehensive Liability coverage
for Lessee’s subcontractors, if any, shall be obtained by Lessee with a $1,000,000 policy limit.

B. Comprehensive Automobile Liability. Lessee shall maintain in force and

effect at all times during the term of this Lease Agreement comprehensive automobile liability
coverage for any vehicles used by Lessee on the Airport. Coverage shall be provided with a
minimum lirﬁit of $1,000,000 combined single limit and shall cover all owned, non-owned, and
hired vehicles.

C.  Workers’ Compensation Liability. Lessee shall, if required by State of

Georgia Law, maintain in force during the term of this Lease Agreement, statutory workers’
compensation insurance coverage.

D. Policies. All Liability Insurance policies required under Section 13 hereof
shall name Lessor as additional insured under such policy or policies of insurance. A Minimum
standard of acceptability of a carrier should be an A.M. Bests rating of A-VI. Lessee shall pay
the premiums for such policies in a timely manner.

E.  Certificate of Coverage. Lessee shall furnish to the Airport Director
within thirty (30) days after execution of this Lease Agreement, or prior to the initiation of any
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construction or development on the Leased Property, which ever shall first occur, a certificate or
certificates evidencing such insurance coverage with companies doing business in Georgia and
acceptable to Lessor covering:

1. The coverage and policy limits contained herein.

2. The location and the operation to which the insurance applies.

3. The expiration date of the policy(ies). _

4. The name and address of the party to whom the certificates should be

issued:

DeKalb County, Georgia

DeKalb Peachtree Airport

2000 Airport Road

Suite 212, Administration Building
Atlanta, Georgia, 30341

Attention: Airport Director

5. If such coverage is canceled, reduced, or materially changed, Lessee shali,
within fifteen (15) days of such event, notify the Airport Director of such
cancellation, réduction, or material change of coverage and file with said
Airport Director a certificate showing that the required insurance has been
reinstated or is being provided through another insurance company or
companies,

6. Prior to ten (10) days before the expiration of any such certificate, Lessee
shall deliver to the Airport Director a certificate renewing or extending the
terms for a period of at least one (1) year, or a replacement certificate

acceptable to Lessor evidencing the required insurance coverage.

SECTION 12. BUILDERS RISK INSURANCE:

Lessee shall obtain and maintain fire insurance with extended coverage in an amount
equal to the estimated completed value of such building(s). Coverage shall be written on a
“completed value” basis. Fire Insurance with extended coverage policy shall name Lessor as an

additional insured under such policy of insurance.
The Lessee shall pay the premiums for such insurance in a timely manner,

The Lessee shall provide the Lessor with a certificate of insurance of companies doing
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business in Georgia and acceptable to Lessor, covering:
A. The required coverage and policy limits.
B. The location and the operation to which the insurance applies.
C. The expiration date of policy.

D. The name and address of party to whom the certificates should be issued:

DeKalb County, Georgia

DeKalb Peachtree Airport

2000 Airport Road

Suite 212, Administration Building
Atlanta, Georgia, 30341

Attention: Airport Director

E. If such coverage is canceled, reduced, or materially changed, Lessee shall,
within fifteen (15) days of such event, notify the Airport Director of such
cancellation, reduction, or material change of coverage and shall promptly file
with said Airport Director a certificate showing that the required insurance has
been reinstated and is being provided through another insurance company or
companies.

F. Prior to ten (10) days before the expiration of any such certificate, Lessee
shall deliver to the Airport Director a certificate renewing or extending the
terms for a period of at least one (1) year, or a replacement certificate

acceptable to Lessor evidencing the required insurance coverage.

SECTION 13. PERMANENT PROPERTY INSURANCE:

Lessee shall provide to the Lessor evidence of coverage of an “all risk” property
insurance policy, written on a “replacement cost” basis; it is understood by Lessor that such
coverage shall be subject to exclusions and limitations to coverage by the Lessee’s insurance
company. This policy shall name Lessor as an additional named insured under such policy of
insurance. Lessee shall ensure that this policy shall remain in force at all times during the teﬁn
of this Lease Agreement.

The Lessee shall pay the premiums for such insurance in a timely manner.

The Lessee shall provide the Lessor with a certificate of insurance of companies doing

10
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business in Georgia and acceptable to Lessor, covering:

A. The required coverage and policy limits. Disclosure of Deductible is

required.
B. The location and the operation to which the insurance applies.
C. The expiration date of policy.

D. The name and address of party to whom the certificates should be issued:

DeKalb County, Georgia

DeKalb Peachtree Airport

2000 Airport Road

Suite 212, Administration Building
Atlanta, Georgia, 30341

Attention: Airport Director

E. If such coverage is canceled, reduced, or materially changed, Lessee shall,
within fifteen (15) days of such event, notify the Airport Director of such
cancellation, reduction, or material change of coverage and promptly file
with said Airport Director a certificate showing that the required insurance
has been reinstated and is provided through another insurance company or
companies.

F. Prior to ten (10) days before the expiration of any such certificate, Lessee
shall deliver to the Airport Director a certificate renewing or extending the
terms for a period of at least one (1) year, or a replacement certificate

acceptable to Lessor evidencing the required insurance coverage.

SECTION 14. DAMAGE, DESTRUCTION OR CONDEMNATION OF LEASED
PROPERTY:

If the building or improvements on the Leased Property are destroyed by fire or any other
cause, or substantially damaged as to be unusable, Lessee shall have the option to cither (a)
terminate this Lease Agreement upon payment to Lessor of an amount equal to 17209 of the
insurance proceeds multiplied by the number of years the Lessee has been in possession under

this Lease Agreement, which payment shall be made from the proceeds of insurance received by

11



DEED BOOK 24295 Py &7 F

the Lessee and not from other assets of the Lessee; or (b) to rebuild as expeditiously as possible,
using insurance proceeds therefore and to treat this Lease Agreement as continuing in effect.
Lessee shall notify Lessor in writing of which alternative it elects within thirty (30) days after

date of determination of the amount of insurance proceeds owed to Lessor.

In the event that a part of the improvements are damaged by fire or other cause, this
Lease Agreement shall be treated as continuing in effect, and Lessee shall rebuild and/or repair
as expeditiously as possible, and, so long as Lessee is, in good faith, taking the action required to
rebuild and/or repair such portion of the improvements as required herein, rent shall be reduced
pro rata, based on the square footage of the affected improvements, until such improvements are
rebuilt and/or repaired, such that they may be occupied safely and used for their intended

purpose by Lessee.

A. Maintenance of Improvements. Lessee shall, throughout the term of this

Lease Agreement, at its own cost, and without any expense to Lessor, keep and maintain the
Leased Property, including buildings and improvements of every kind which may be a part
thereof, and all appurtenances thereto, including sidewalks adjacent thereto, in good, sanitary and
neat order, condition and repair, and, except as specifically provided herein, restore and
rehabilitate any improvements of any kind which may be destroyed or damaged by fire, casualty
or any other cause whatsoever, Lessor shall not be obligated to make any repairs, replacements
or renewals of any kind, nature, or description, whatsoever to the demised Leased Property or

any buildings or improvements thereon.

B. Condemnation.

1. Total Condemnation. In the event of condemnation, or any taking by
eminent domain, by any governmental entity, Lessor and Lessee shall have no interest in the
award ‘to the other, it being the intent of this Lease Agreement that each shall negotiate and
litigate according to their separate interests, and this Lease Agreement shall terminate on the date

of initiation of action taken by such governmental entity.

2. Partial Taking. In the event of the condemmation, or taking by eminent
domain of a portion of the Leased Property, if the remainder of the leasehold is in an
economically viable operating unit, as agreed by Lessor and Lessee, rental payments shall abate

according to the ratio of square footage so taken. Condemnation award for the taking of any

12
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structure on the Leased Property shall be divided between Lessee and Lessor on the basis that
Lessor shall receive an amount equal to the award divided by 20 and multiplied by the number of

years remaining under this Lease Agreement.

If the remaining property is not an economically viable unit, as agreed by Lessor and

Lessee, it shall be treated as a total condemnation as set forth in Subparagraph 1, Total

Condemnation, above.

3. Temporary Taking. Should any portion of the Leased Property be
condemned for any period, Lessor shall have no interest in such condemnation award, and the
same shall go to Lessee, and the rent shall not abate to the extent that the award is equal to or in

excess of the rent amount relating to such condemned portion of the Leased Property.

SECTION 15. INSPECTION OF LEASED PROPERTY:

With twenty-four (24) hours notic_e to Lessee, Lessor or its duly authorized
representatives may enter upon the Leased Property at any and all reasonable times during the
term of this Lease Agreement for the purpose of determining whether or not Lessee is in
compliance with the terms and conditions hereof or for any other purpose incidental to the rights

of Lessor.
SECTION 16. TITLE:

A. Newly Constructed Buildings and/or Replacement Structures: During the

term of this Lease Agreement and upon comﬁletion of any improvements, title to any and alt
newly constructed buildings, i.e. new and/or replacement structures placed on the Leased
Property by Lessee shall remain in Lessee. Consequently, the Lessee shall be responsible for
paying any and all property taxes and the like on these newly constructed buildings and/or

replacement structures through the entire period of the Lease.

B. Existing Property and Structures: Title to all existing structures and facilities
revert to the ownership of the County on August 1, 2025.

C. Reversion of Title: Title to any and all new improvements (including newly
constructed buildings and/or replacement structures) on the Leased Property shall revert to the

ownership of Lessor at the termination of this lease Agreement.

13
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SECTION 17. EVENTS OF DEFAULT BY LESSEE:

Each of the following events shall constitute an “event of default by Lessee”, provided,
however, that Lessee shall have thirty (30) days, (except in the case of Subparagraph (a) below,

ten (10) days) after the receipt of written notice from Lessor of any such “event of default by

Lessee™ to cure.

(a)  Lessee’s failure to pay the rent and other fees herein provided at the time
fixed for payment thereof.

(b)  Lessee’s failure to pay any taxes, including possessory interest taxes or
assessments, agreed to be paid by Lessee in Section 21, Results of
Lessee’s Defaults, of this Lease Agreement in accordance with the terms
of said Section. If the nature of any default by Lessee under this
Subparagraph (b) is such that it cannot be cured within the thirty (30) day
cure period provided above, Lessee shall be deemed to have cured such
default if it shall, within such thirty (30) day period, commence
performance and thereafter diligently prosecute the same to completion.

{c) Lessee’s failure to keep, perform or observe any term, covenant, or
condition of this Lease Agreement to be kept, performed, or observed by
Lessee.

(d)  Lessee’s filing of a voluntary petition in bankruptcy or the assignment of
all or substantially all of Lessee’s assets for the benefit of Lessee’s
creditors or the institution of proceedings in bankruptcy against Lessee or
the appointment or a receiver of the assets of Lessee; provided, however,
that if any such proceedings or appointments are involuntary, then they
shall not be considered an event of default by Lessee unless Lessee fails to
procure a dismissal thereof within ninety (90) days after the institution

of such involuntary bankruptcy proceedings or the appointment of such
receiver.

SECTION 18. RESULTS OF LESSEE’S DEFAULT:

Upon the occurrence of an “event of default by Lessee”, which is not cured within the
time period given, Lessor, in addition to any other rights or remedies it may have, shall have the
immediate right of re-entry and may remove all persons and property from the Leased Property
with no liability to the Lessor therefore; such property may be removed and stored in a public
warchouse or elsewhere at the expense of Lessee. Should Lessor elect to re-enter, as herein
provided, or should it take possession pursuant to legal proceedings or pursuant to any notice

required by law, it may either terminate this Lease, or relet the Leased Property and any

14
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improvements thereon or any part thereof for such term or terms (which may be for a term

extending beyond the term of this Lease Agreement) and at such rental or rentals and upon such

other terms and conditions as Lessor in its sole discretion may deem advisable, with the right to
make alterations and repairs to improvements on the Leased Property. Upon such reletting:

(a)  Lessee shall be immediately liable to pay to Lessor, any indebtedness for

' the cost and expenses of such reletting and of such alterations and repairs

incurred by Lessor, and the amounts, if any, by which the rent reserved in

this Lease Agreement for the period of such reletting (up to but not

beyond the term of this Lease Agreement) is less than the amount agreed

to be paid as rent for the Leased Property for the period of such reletting,
or

(b) At the option of the Lessor, rents received by Lessor from such re-letting
shall be applied: first, to the payment of any indebtedness, other than rent,
due hereunder from Lessee to Lessor; second, to the payment of any costs
and expenses of such re-letting and of such alterations and repairs; third,
to the payment of rent due and unpaid hereunder, and the balance, if any,
shall be held by Lessor and applied in payment to future rent as the same -
may become due and payable hereunder.

If Lessee has been credited with any rent to be received by such reletting under option (a)
and such rent shall not be promptly paid to Lessor by the new tenant, or if such rentals received
from such reletting under option (b) during any nﬁonth be less than that to be paid during that
month by Lessee hereunder, Lessee shall immediately pay any such deficiency to Lessor. Such
deficiency shall be calculated and paid monthly by Lessee.  No such re-entry or taking
posséssion of the Leased Property and any improvements thereon by Lessor shall be construed as
an election on its part to terminate this Lease Agreement unless a written notice of such intention
is given to Lessee. Notwithstanding any such reletting without termination, Lessor may, at any
time thereafter, elect to terminate this Lease Agreement for any breach, in addition to any other
remedy it may have, and in such event, Lessee’s interest in any and all buildings and
improvements on the Leased Property shall, at the option of the Lessor, automatically pass to
Lessor; and Lessor may recover from Lessee all damages it may incur by reason of such breach,
including the cost of recovering the Leased Property, and including the worth at the time of such
termination of the excess, if any, of the amount of rent and charges equivalent to rent unpaid in
this Lease Agreement for the remainder of the stated term, all of which amounts shall be

immediately due and payable from Lessee to Lessor.
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SECTION 19. NON-WAIVER OF DEFAULTS:

The waiver by Lessor or Lessee of any breach by Lessor or Lessee of any term, covenant,
or condition hereof shall not operate as a waiver of any subsequent breach of same or any other
term, covenant or condition of this Lease Agreement. No term, covenant, or condition hereof
can be waived except by written consent of Lessor; and forbearance or induigence by Lessor, in
any regard whatsoever, shall not constitute a waiver of the term, covenant or condition to be
performed by Lessee to which the same may apply; and until complete performance by Lessee of
the term, covenant or ¢ondition, Lessor shall be entitled to invoke any remedy available to it

hereunder by law, despite such forbearance or indulgence.

SECTION 20. LESSEE’S ENCUMBRANCES:

A. Obligation. Lessee shall not encumber, mortgage or pledge or allow any
lien upon Lessee’s interest in the Leased Property or in any improvements Lessee places thereon
by mortgage, deed of trust or other instrument without the prior written consent of Lessor. Any
such mortgage, deed of trust or other instrument consented to by Lessor shall expressly provide
therein that the f.rustee, mortgagee, or beneficiary in such instrument or payee in the note or other
obligation secured by any such instrument shall provide Lessor with written notice of any event
of default by Lessee or foreclosure action against Lessee, within fen (10) days of such event. In
the event such encumbrance, pledge, mortgage, or lien is allowed, the trustee, mortgagee or
beneficiary in said instrument or payee in the note or other obligation secured by any such
instrument may deliver to Lessor written notice showing:

1. the amount of the obligation secured by such instrument and the date
of maturity or maturities thereof; and

2. the name and post office address of such mortgagee, beneficiary,
payee, or trustee. Upon delivery of such notice to Lessor, Lessor shall
thereafter serve on such morigagee, beneficiary, payee or trustee, by
registered or certified mail at the address given or at any subsequent
address thereafter given, a copy of every notice thereafter served by
Lessor upon Lessee under the terms of this Lease, during the existence
of such mortgage, deed of trust, or instrument.

B. Cure of Default by Mortgagee. In the event that Lessee defaults in the

performance of any covenant or provision of this Lease Agreement to be performed by Lessee

during the existence of any such mortgage, lien, deed of trust, or other instrument, the
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beneficiary, mortgagee, payee, or trustee named in any such notice, or their nominee, shall have
the right, within the time herein provided, plus an additional ten (10) days, to perform and
comply with all the covenants and provisions of this Lease to be performed by Lessee and to

make all payments required of Lessee by this Lease and, by so doing, to cure and remove any

such default.

C. Cure by Commencement of Performance. If the nature of any default by

Lessee is such that it cannot be cured within the additional ten (10) days, such beneficiary,
mortgagee, payee, or trustee shall be deemed to have cured such default if it or its nominee shall,

within such ten (10) day period, commence performance and thereafter diligently prosecute the

same to completion.

D. Foreclosure of Liens. If, at any time, foreclosure proceedings are begun to

any lien secured by any mortgage, deed of trust, or other similar instrument on the Leased

Property, for a period of thirty (30) calendar days from the date Lessor receives notice of such

foreclosure, Lessor shall have the first option of assuming or discharging said lien at its actual

face value, according to the terms thereof, and thereupon to then terminate this Lease Agreement

and all interest in it and relet the Leased Property under the provisions of Section 19, Non-

Waiver of Defaults, hereof.

E. Non-Relief of Liability. The execution of any encumbrance under this

Section, or the foreclosure thereof, or any sale thereunder, either by judicial proceeding or by
virtue of any power reserved in such encumbrance, or conveyance by Lessee to the holder of
such indebtedness or encumbrance or the exercising of any right, power, or privilege reserved in
any encumbrance, shall not be held as a violation of any of the terms or conditions hereof, or as
an assumption by the holder of such indebtedness personally of the obligations hereof. No such

encumbrance, foreclosure, conveyance, or exercise of right shall relieve Lessee from its liability

hereunder.
SECTION 21. TERMINATION BY LESSEE:

The Lessee may cancel this Lease Agreement at any time, without penalty, if the Airport
ceases to be used for airport purposes, or if local/County/State/Federal/or FAA regulations, laws,
ordinances prevent Lessee from using its aircraft at the airport, or restrict the size or noise from

aircraft such that the aircraft cannot be used at the airport.
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SECTION 22. RIGHTS PRIOR TO TERMINATION:

If Lessee is not in default hereunder, Lessee shall have the right to remove during the
term hereof any and all fixtures which Lessee may have placed or installed upon the Leased
Property; provided, however, that upon said removal, Lessee shall repair, at Lessee’s own
expense, any damage resulting therefrom and leave the Leased Property in their original

condition, normal wear and tear excepted.

SECTION 23. REDELIVERY OF LEASED PROPERTY:

Lessee shall, upon termination of this Lease in any manner, quit and deliver up the
Leased Property to Lessor peaceably, quietly, and in as good order and condition as the same

now are or may be hereafter improved by Lessee or Lessor, reasonable wear and tear thereof

excepted.

SECTION 24. LESSOR’S LIEN:

If Lessee is in default under any covenant, term or provision of this Lease Agreement or

has abandoned the Leased Property, in addition to the rights of Lessor under Section 10 |

Liability, hereof, Lessee hereby grants to Lessor a lien upon any improvements, personal
property and trade fixtures of Lessee upon the Leased Property, which lien Lessor may satisfy by
selling said improvements, personal property or trade fixtures at public or private sale without
notice to Lessee and from the proceeds of said sale satisfy first any costs of storage, removal and
sale, and any other debts due from Lessee to Lessor; and secondly, satisfy the total amount of
unpaid rent due hereunder and hold any balance for the account of Lessee. This lien shall inure
to Lessor’s benefit whenever Lessee is in default hereunder and when Lessor exercises any right,

which Lessor may have at law, in equity or under this Lease Agreement.

SECTION 25. QUIET ENJOYMENT:

Lessee, upon payment of the fees and all other payments and charges to be paid by
Lessee under the terms of this Lease Agreement and upon observing and keeping the agreements
and each of the covenants of this Lease Agreement on the part of Lessee to be observed and kept,
shall lawfully and quietly hold, occupy and enjoy the Leaséd Property during the term of this
Lease for the purposes and uses set out herein. Lessee covenants that it will not commiit or allow

to be committed by any other sub-tenant, any act on the Leased Property which may disturb the
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quiet enjoyment of any other adjoining tenants.

SECTION 26. SALE, ASSIGNMENT, TRANSFER AND SUBLETTING:

Lessee shall not, except as security as provided in Section 20, Lessee’s Encumbrances,
hereof, sell, assign, or transfer this Lease Agreement without the prior written consent of the
Lessor. Lessee shall not sublease the Leased Property or any portion thereof, nor shall Lessee
sublet any privileges granted with respect to the operation of said Leased Property or any portion
thereof, without the prior written consent of the Lessor, unless said sublease is for storage of

aircraft and/or other aviation business or use classified and interpreted as “direct aeronautical

k]

use”. Lessee may also provide equipment storage space and/or office space to any such
sublessee without Lessor’s prior written consent. No assignee for the benefit of Lessee’s

creditors, and any trustee, receiver, or referee in bankruptcy shall acquire any rights under this

Lease by virtue of this paragraph.
SECTION 27. WAIVERS:

Any waiver by Lessor or Lessee at any time of any of the terms, conditions, covenants or
agreements of this Lease Agreement, or non-compliance therewith, shall not be deemed or taken
as a future waiver at any time thereafter of the same or any other term, condition, covenant or
agreement herein contained, nor of the strict and prompt performance thereof required by Lessee.
No delay, failure or omission of Lessor to re-enter the Leased Property or to exercise any right,
power, privilege or option arising from any default, nor the subsequent acceptance of fees then or
thereafter accrued, shall impair any future right, power, privilege or option, nor shall it be
construed to be a waiver of any such default or acquiescence therein. No notice by Lessor shall
be given to Lessee to restore or revive any “time is of the essence” clause after any waiver by
Lessor. No option, right, power, remedy or privilege of Lessor shall be construed as being
exhausted or discharged by the exercise thereof in one or more instances. It is agreed that each
and all of the rights, powers, options, or remedies given to Lessor by this Lease Agreement are
cumulative and no one of them shall be exclusive of the other or exclusive of any remedies
provided by law, and that the exercise of one right, power, option or remedy by Lessor shall not

impair its right to any other right, power, option or remedy.
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SECTION 28. SECURITY:

Lessor shall provide, or cause to be provided, during the term of this Lease Agreement,
all proper and appropriate public fire and police protection similar to that afforded to other
tenants at the Airport, and it will issue and enforce rules and regulations with respect thereto for
all portions of the Airport. Lessee shall have the right but shall not be obligated, to provide such
additional or supplemental public protection as it may desire, but such right, whether or not

exercised by Lessee, shall not in any way be construed to limit or reduce the obligations of

Lessor hereunder.

A, Access to Non-Movement Area / Ingress and Egress.

Lessee shall have right of ingress to, and egress from, the Airport over Airport roadways,
including the use of common-use roadways, expressly subject to such rules and regulations as
may be established by the Airport Director. Lessee is granted only that vehicular access which is
reasonably necessary to allow Lessee access to the Leased Property once Lessee is on Airport
property. Vehicular access to all movement areas, whether active or inactive, is expressly
prohibited by this Lease. For the purpose of this Agreement, a movement area is any runway or
taxiway utilized whether active or inactive for taxiing, takeoffs, and landings of aircraft,
exclusive of aircraft loading ramps, taxilane(s), aircraft parking areas, and aircraft aprons and tie-
down spaces.

B. Gate Combination and / or Access Code.

The Lessee acknowledges and agrees that he/she is fotally responsible for the
dissemination of any gate and/or access code given to provide access to the Airport through the
use of Lessee’s gate. If the Lessee gives this code to any other person for whatever reason, the
Lessee will be responsible for any and all actions of such person(s) as if this were the Lessee
him/herself.

C. Access Card.

If Lessee desires to use Airport’s established proximity access control card system, or
other Airport access control system not yet defined by, or in use by, the Airport at that time,
Airport Administration will assign one (1) card to the Lessee only. A request by the Lessee for
an additional card(s) shall be made in writing stating the réason(s) or rationale why an additional

card(s) is/are required. Any request for an additional card may or may not be approved by the
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Airport Director at his/her sole discretion. The minimum information required for the issuance
of any additional card will include the name, local address, and contact phone number of the
individual. A Ten Dollar ($10.00) fee, payable to DeKalb County, will be charged for the
issuance of an access card to each individual. If a card is lost, stolen, or made unusable for any
reasons, a Twenty-Five Dollar ($25.00) replacement fee will be required before a new card is
issued.

The control and monitoring of access is paramount to Airport security. Accordingly,
only authorized users with access to the Airport granted pursuant to this Lease should hold a card
to access the Airport. Lost or stolen Airport-issued access cards shall be reported immediately
by any means possible to Airport Administration, whereupon the loss and/or theft will be
recorded, and the card will be made “inactive” by Airport Administration for the access control
point. “Reported immediately” means within twenty-four (24) hours or the next business day,
not including weekends or holidays. A new card may then be issued by Airport Administration
bearing a number different from the one lost or stolen.

D. Fraud and Intentional Falsification of Records.

(2) No person may make any fraudulent or intentionally false statement in any

application for any security program, access medium, or identification
medium.

(b) No person may make any fraudulent or intentionally false entry in any record

or report that is kept, made or used to show compliance or exercise any
privileges.

E. Security Responsibilities of Emplovees and Qther Persons.

No person mayv:

(a) Tamper or interfere with, compromise, modify, attempt to circumvent, or
cause a person to tamper or interfere with, compromise, modify, or attempt to
circumvent any security system, measure, or procedure.

(b) Enter, or be present within a secured area without complying with the
systems, measures, or procedures being applied to control access to, or
presence or movement in, such areas.

(¢) Use, allow to be used, or cause to be used, any airport-issued or airport-
approved access medium or identification medium that authorizes the access,
presence, or movement of persons or vehicles in secured areas in any other
manner than that for which it was used by the appropriate authority.
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F. “On Airport Driver’s Safety and Training Guide for the DeKalb Peachtree Airport”.

Any person given access to the Airport shall be required to read and acknowledge having
read and understood the current edition of the above document provided by the Airport, to

qualify for access to the Airport. A copy of the signature page acknowledgement will be kept in
the Lessee’s Lease file.

G. Airport Safety and Security.

In the interest of Airport safety and security, in the cvent Lessee fails to abide by this
Section 28 of this Lease Agreement and provided Lessee is given five (5) days written notice of
the violation with a ten (10) day period to cure, the Chief Executive Officer (CEQ) of DeKalb
County and his/her designeé, is authorized by the County’s Governing Authority, at the CEO’s
sole discretion, to immediately declare this Lease void, to cancel the same without any legal
proceeding and to reenter and take possession of the Leased Property.

SECTION 29. PUBLIC USE AND FEDERAL GRANTS:

A. Grant Agreements. The Leased Property and the Airport are subject to the

terms of those certain sponsors’ assurances made to guarantee the public use of the Airport as
incidental to grant agreements between Lessor and the United States of America, as amended
(“Sponsor’s Assurance Agreement”), and Lessor represents that none of the provisions of this

Lease Agreement violate any of the provisions of the Sponsor’s Assurance Agreement.

B. Non-Exclusive Rights. Nothing contained in this Lease Agreement shall

be construed to grant or authorize the granting of an exclusive right within the meaning of 49

USC Section 40103(e) (formerly, Section 308 of the Federal Aviation Act of 1958).

C. Right to Develop Airport. Lessor reserves the right to further develop or

improve the Airport and all roadways, parking areas, terminal facilities, landing areas, and

taxiways as it may see fit, regardless of the desires or views of the Lessee.

D. Subordination of 1.ease. This Lease Agreement shall be subordinate to the
provisions of any existing or future agreement between Lessor and the United States of America,

its Boards, Agencies, or Commissions relative to the operation or maintenance of the Airport.

E. Right to Amend. In the event that the Federal Aviation Administration or

its successors shall require any modifications or changes in this Lease Agreement as a condition
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precedent to the granting of funds for the improvement of the Airport, Lessee hereby consents to
such amendments, modifications, revisions, supplements, or deletions of any of the terms,
conditions or requirements of this Lease Agreement as may reasonably be required to obtain
such funds; provided, however, that in no event will Lessee be required, pursuant to this
paragraph, to accept an increase in fees or rent provided for hereunder or accept a change in the
use of, accept a reduction in the size of the Leased Property, or to accept any change which
would adversely affect the rights of any mortgagee, beneficiary, payee or trustee registered

with Lessor as provided in Section 20, Lessee’s Encumbrances.

SECTION 30. BONDS:

Lessee shall be required to furnish to Lessor:

(a) Prior to the commencement of any construction or alteration upon the
Leased Property, a surety bond, satisfactory to Lessor, in a sum not less than 100% of the
estimated cost of construction, guaranteeing the faithful performance and the completion of such
construction, all in accordance with final plans and detailed specifications to be approvéd in
advance by Lessor. Said bond shall guarantee Lessor against any losses and liability, damages
and expenses (including attorney’s fees), claims and judgments caused by or resulting from any
failure of Lessee or Lessee’s contractor to perform fully and faithfully the work in question

within the time period herein provided for completion.

- (b) Prior to the commencement of any construction work upon the Leased
Property, a surety bond, satisfactory to Lessor, with Lessee’s contractor or contractors as
principal, in the sum equal to not less than 100% of the amount of the contract for the completion
of such work guaranteeing the payments of wages for services engaged and of bills contracted
for materials supplied and equipment used in the performance of such work, and protecting

Lessor from any liability (including attorney’s fees), loss or damage arising therefrom.

In the event that Lessee initially furnishes such bonds as required by Section 30(a) and
30(b), above, and thereafter obtains from its contractor or contractors such bonds in like amount
which are satisfactory to Lessor, and which provide the same protection, as aforesaid, Lessor,
upon application by Lessee and upon naming Lessor as an additional obligee of Lessee’s
principal and contractor under such bonds, shall release Lessee from and consent to the

cancellation of the bond or bonds originally furnished by Lessee under Section 30(a) and 30(b)
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hereof; it being understood and agreed that nothing herein contained shall prevent Lessee’s
compliance with the provisions of Section 30(a) and 30(b) hereof by initially obtaining such
bonds from its contractor or contractors prior to the commencement of any construction

hereunder. Said bonds shall be with good and sufficient surety satisfactory to Lessor.

SECTION 31. CONSENT NOT TO BE UNREASONABLY WITHHELD:

Whenever consent or approval is required hereunder by either party, such consent is not

to be unreasonably withheld, nor to be delayed for any unreasonable period of time.

SECTION 32. PREVENTION OF TRESPASS:

Lessee agrees to use Lessee’s reasonable efforts to prevent unauthorized persons from

gaining access to the Airport restricted areas through the Leased Property.

SECTION 33. SIGNS AND ADVERTISING:

Lessee is granted the right to install identification signs on and about the Leased
Property, subject to the Airport’s prior written approval with regard to the size, design, text and
location of such sign and the approval of applicable local government authority. Those signs

currently erected on the property are exempt from this requirement.
SECTION 34. RELATIONSHIP BETWEEN THE PARTIES:

Lessor is neither a joint venture with, nor a partner or associate of the Lessee with respect
to any matter provided for in this Lease Agreement. Nothing herein contained shall be construed
to create any such relationship between the parties other than that of Lessor and Lessee or to

subject Lessor to any obligation of the Lessee whatsoever.

SECTION 35. TIME OF THE ESSENCE:

Time is of the essence in this Lease Agreement.
SECTION 36. LEASE MADE IN GEORGIA:

This Lease Agreement has been made in and shall be construed in accordance with the

laws of the State of Georgia.
SECTION 37. HEADINGS:

The headings contained herein, including the Title Page and the Table of Contents, are
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for convenience in reference and are not intended to define or limit the scope of any provisions

of this Lease Agreement.
SECTION 38. NOTICES:

All notices to be given hereunder shall be in writing and shall be deemed given when
deposited in the United States mail, postage prepaid, certified, and addressed as follows (or at

such other address as from time to time may be designated by either party by written notice to
other party):

(a) LESSOR:
DeKalb County, Georgia With a copy to: Airport Director,

The Maloof Center DeKalb County, Georgia

1300 Commerce Drive DeKalb Peachtree Airport

Decatur, Georgia 30030 212 Administration Building
2000 Airport Road

Atlanta, Georgia 30341

LESSEE:

Avionics Sales Corportation
P.O. Box 80220

Atlanta, GA 30341

Eve Tumberlin, CEO

SECTION 39. SURRENDER AND MERGER:

The voluntary or other surrender or termination of this Lease Agreement by Lessee, or a
mutual cancellation thereof, shall not work as a merger, and shall, at the option of Lessor,
terminate all or any existing subleases, or subtenancies, or may, at the option of Lessor, operate

as an assignment to Lessor of any or all such subleases or subtenancies.
SECTION 40. SUCCESSORS AND ASSIGNS:

Subject to the terms and conditions of Section 28, Sale, Assignment, Transfer, and
Subletting, hereof, the provisions of this Lease Agreement shall bind and inure to the benefit of

the successors and assigns of the parties hereto.

SECTION 41. PERMITS AND LICENSES:

All necessary permits, licenses, or permissions from the Airport Director shall be
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obtained in writing, and shall not be valid or binding upon any person unless and until said

writing is obtained.
SECTION 42. AS-BUILT PLANS TO BE FURNISHED:

As available, two (2) complete certified sets of “as-built” plans and specifications for all
buildings and improvements on the Leased Property shall be deposited with the Airport Director
within thirty (30) days of the date of this agreement. After the completion of any new
construction by Lessee on the Leased Property, two (2) complete sets of plans and specifications
for all subsequent changes therein or alterations thereof shall, within fifteen (15) days after

approval by the Lessor, be signed by Lessee and delivered to the Airport Director,

SECTION 43. AIRPORT DIRECTOR:

The Lessor, through an Airport Director shall have the exclusive right and responsibility
during the term of this Lease Agreement of managing and operating said Airport for ci-vilian
flying adjacent to the Leased Property, including the promulgating of such rules and regulations,
including traffic rules, so that said Airport may be operated safely, efficiently and to the further
end that all t;alke offs, landings, taxiing and flying in the immediate vicinity of the field shall be

performed with maximum safety.

SECTION 44. MAINTENANCE OF RUNWAYS AND TAXIWAYS:

The Lessor will maintain runways and taxiways in useable and safe condition, considering the
type and nature of the initial construction, except those portions which may be closed to air
traffic during periods of repair or construction, or for any other purpose deemed necessary by the

Lessor.

SECTION 45. TRASH AND REFUSE:

A. Removal and Disposal. It is hereby agreed that the quick and efficient
removal and disposal of trash, clippings, refuse, garbage and other debris from the Leased
Property is essential, and Lessee shall arrange for such removal and disposal of trash, clippings,
refuse, garbage and other debris from the Leased Property at Lessee’s own expense in

accordance with all applicable laws and ordinances.

B. Storage. Trash, clippings, refuse, garbage and other debris shall be stored

in closed containers suitably screened and protected from public view, pending their removal and
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disposal, and such storage shall at no time, be allowed to generate odors, attract rodents or
insects, or become offensive in any manner. The containers shall have paved access for the

service providing their removal and disposal. The storage area shall be kept neat and clean at all

times.

C. Waste Products. Lessee shall prevent the entrance from the Leased

Property of quantities of petroleum products and other harmful wastes in excess of amounts
permitted by applicable laws and regulations in the sewerage and storm water drainage systems
serving the County, and shall treat the same in accordance and in full compliance with all

applicable local, State and Federal laws and regulations.

SECTION 46. OBSTRUCTION LIGHTING:

Lessee agrees to install and maintain, including the furnishing of electrical power,
obstruction lights on all structures within the Leased Property required under all applicable FAA

criteria.

SECTION 47. LATE PAYMENT CHARGE:

Lessee agrees to pay a penalty charge to Lessor in an amount equal to five percent (5%)

of each monthly payment not received by Lessor within ten (10) days of date of which payment

is due.

SECTION 48. VENUE:

This Lease Agreement has been executed and is to be wholly performed in DeKalb
County, Georgia, and for the purposes of venue, all suits or causes of action arising out of this

Lease Agreement shall be brought in the courts of DeKalb County, Georgia.
SECTION 49. AMENDMENT OF LEASE AGREEMENT:

All duties, obligations, and liability of Lessor and Lessee may only be amended in

writing,

SECTION 50. POSSESSION OF LEASED PROPERTY':

From this date forward throughout the term of the agreement, the Lease Agreement is
considered to be a “triple-net” lease whereas the Lessee is responsible for the all maintenance,

routine and/or emergency, of all facilities and capital improvements, maintenance of insurance,
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regular and unscheduled / unforeseen / emergency maintenance on any part of the facility, capital

improvements, ramps, parking areas, access control gates, etc.

SECTION 51. ENVIRONMENTAL LAWS:

Environmental laws means all laws relating to environmental matters, including without
limitation, those relating to fines, orders, injunctions, penalties damages, contribution, cost
recovery compensation, losses, or injuries resulting from the release or threatened release of
Hazardous Materials and to the generation, use, storage, transportation, or disposal of Hazardous
Materials, including, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (42 US.C. § 9601 et seq.), the Hazardous Material
Transportation Act (49 U.S.C. § 1801 et seq.), the Resource Conservation and Recovery Act of
1976 (42 U.8.C. § 6901 et seq.), the Clean Water Act (33 U.S.C. §1251 et seq.), the Clean Air
Act (41 U.S.C. § 7401 et seq.), the Toxic Substances Control Act of 1976 (15 U.S.C. § 2601 et
seq.), the Safe Drinking Water Act (42 U.8.C.§ 300£-§ 300h-11 et seq.), the Occupational Safety
and Health Act of 1970 (29 U.S.C.§ 651 et seq.), the Emergency Planning and Community
Right-to-Know Act (42U.8.C. § 11001 et seq.), the Georgia Underground Storage Tank Act
(0.C.G.A. § 12-13-1 et seq.), Georgia Water Quality Control Act, Georgia Laws 1964, p.416, as
amended, each as heretofore and hereafter amended or supplemented, and any analogous future
or present local, state, or Federal statutes, rules and regulations promulgated thereunder or
pursuant thereto, and any other present or future law, ordinance, rule, regulation, permit or
permit condition, order or directive regulating, relating to or imposing liability standards of
conduct concerning any Hazardous Material by the Federal government, any government, any
state or any political subdivision thereof, exercising executive, legislative judicial, regulatory or

administrative functions,

SECTION 52. STORM WATER COMPLIANCE:

(A)  Acknowledgements.

(1)  Notwithstanding any other provisions or terms of this Lease
Agreement, Lessee acknowledges that the Airport is subject to Federal Storm Water regulations
40 CF.R. Part 122, for “vehicle maintenance shops” (including vehicle rehabilitation,
mechanical repairs, painting, fueling and lubrication), equipment cleaning operations and/or

deicing operations that occur at the Airport as defined in these regulations and in the Georgia
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Water Quality Control Act, Georgia Laws 1964, page 416, as amended. Lessee further
acknowledges that it is familiar with these Storm Water regulations; that it may conduct or
operate “vehicle maintenance” (including vehicle rehabilitation, mechanical repairs, painting,
fueling and lubrication), equipment cleaning operations and/or deicing activities as defined in the
Federal and state Storm Water regulations; and that it is aware that there are significant penalties

for submitting false information, including fines and imprisonment for knowing violations.

(2}  Notwithstanding any other provisions or terms of this Lease
Agreement, Lessee acknowledges that it will take steps necessary to apply for and obtain a Storm
Water discharge permit as required by the applicable regulations for the Airport, including the
Property occupied or operated by the Lessee. Lessee acknowledges that the Storm Water

discharge permit issued to the Airport may name the Lessee as a co-permittec.

(3)  Notwithstanding any other provisions or terms of this Lease
Agreement, including the Lessee’s right to quiet enjoyment, Lessor and Lessee both
acknowledge that close cooperation is necessary to ensure compliance with any Storm Water
discharge permit terms and conditions, as well as to ensure safety and to minimize costs. Lessee
acknowledges that, as discussed more fully below, it may have to minimize the exposure of
Storm Water to Significant Materials generated, stored, handled or otherwise used by the Lessee,
as defined in the Federal Storm Water regulations, by implementing and maintaining “Best

Management Practices” as listed in the DeKalb Peachtree Airport Storm Water Pollution

Prevention Plan.

(4)  Lessee acknowledges that the Airport’s Storm Water discharge

permit is incorporated by reference into this Lease and made a part hereof.

(5)  Lessee acknowledges that DeKalb County and the Airport will

pass all storm water fees as related to the Leased Property to the Lessee.

(B)  Permit Compliance.

(1)  Lessor will provide Lessee with writien notice of those Storm
Water discharge permit requirements, that are in the Airport’s Storm Water permit, that Lessee
will be obligated to perform from time to time, including, but not limited to: certification of non-

Storm Water discharges; collection of Storm Water samples; implementation of Storm Water

29



DEED BOOK 24295 Fs 4% 5

pollution prevention or similar plans; implementation of Best Management Practices and
maintenance of necessary records. Such written notice shall include applicable deadiines.
Lessee, within fifteen (15) days of receipt of such written notice, shall notify Lessor in writing if
it disputes any of the Storm Water discharge permit requirements it is being directed to
undertake. If Lessee does not provide such timely notice, it is deemed assent to undertake such
requirements. If Lessee provides Lessor with timely written notice that it disputes such Storm
Water discharge permit requirements, Lessor and Lessee agree to negotiate a prompt resolution
of their differences. Lessee warrants that it will not object to written notice from the Lessor for

purposes of delay or avoiding compliance.

(2)  Lessee agrees to undertake, at its sole expense unless otherwise
agreed to in writing between Lessor and Lessee, those Storm Water discharge permit
requirements for which it has received written notice from the Lessor. Lessee warrants that it

shall meet any and all deadlines that may be imposed on or agreed to by Lessor and Lessee.

(3)  Lessor agrees to provide Lessee, at its request, with any non-
privileged information collected and submitted to any governmental entity(ies) pursuant to

applicable Storm Water regulations.

(4)  Lessee agrees that the terms and conditions of the Airport’s Storm
Water discharge permit may change from time to time and hereby appoints Lessor as its agent to

negotiaie with the appropriate governmental entity(ies) any such permit modifications.

(5)  Lessor will give Lessee written notice of any breach by Lessee of
the Airport’s Storm Water discharge permit or the provisions of this section. If such breach is
material, and, if of a continuing nature, Lessor may seek to terminate the lease pursuant to the

terms of this Lease Agreement. Lessee agrees to cure promptly any breach.

(6) Lessee agrees to participate on the Airport’s Pollution Prevention

Team established to coordinate Storm Water activities at the Airport.

{(C)  Indemnification.

(I)  Notwithstanding any other provisions of this Lease, Lessee agrees
to indemnify and hold harmless Lessor for any and all claims, demands, costs (including

attorneys fees), fees, fines, penalties, charges and demands by and liability directly or indirectly
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arising {rom Lessee’s actions or omissions, including failure to comply with Lessee’s obligations
under this Section, the applicable Storm Water regulations, and Storm Water discharge permit,

unless the result of Lessor’s sole negligence. This indemnification shall survive any terminations

or non-renewal of this Lease.

(D)  Definitions.

(1) Storm Water means: storm water runoff, snow melt runoff, and

surface runoff and draihage.

(2}  Storm Water discharge associated with industrial activity
means, as defined by the EPA: storm water discharge associated with industrial activity means
the discharge associated with any conveyance which is used for collecting and conveying storm
water, and which is directly related to manufacturing, processing or raw materials storage areas
at an industrial plant, The term does not include discharges from facilities or activities excluded
from the NPDES program under 40 CFR Part 122. For the categories of industries identified in
subparagraphs (i) through (x) of this subsection, the term includes, but is not limited to, storm
water discharges from industrial plant yards; immediate access roads and rail lines used or
traveled by carriers of raw materials, manufactured products, waste material, or by products used
or created by the facility; material handling sites; refuse sites; sites used for the applications or
disposal of process waste waters (as defined at 40 CFR 401); sites used for the storage and
maintenance of material handling equipment, sites used for residual treatment, storage, or
disposal; shipping and receiving area; manufacturing buildings; storage areas (including tank
farms) for raw materials, and intermediate and finished products; and arcas where industrial
activity has taken place in the past and significant material remain and are exposed to storm
water. For the categories of industries identified in subparagraph (xi), the term includes only
storm water discharges from all areas (except access roads and rail lines) that are listed in the
previous senience where material handling equipment or activities, raw materials intermediate
products, final products, waste materials, by-products, or industrial machinery are exposed to
storm water. For the purpose of this paragraph, material handing activities include the; storage,
loading and unloading, transportation, or conveyance of any raw material, intermediate product,
finished product, by-product or waste product. The term excludes areas located on plant lands

separate from the plant’s industrial activities, such as office buildings and accompanying parking
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lots as long as the drainage from the excluded areas is not mixed with Storm Water drained from
the above described areas. Industrial facilities (including industrial facilities that are Federal,
State, or municipally owned or operated that meet the description of the facilities listed in this

paragraph (i)-(xi} include those facilities designated under the provisions of 122.26 (a) (1) (v).

(3) Significant Materials means: raw materials; fuels; materials such
as solvents, detergents and plastic pellets; finished materials such as metallic products, raw
materials used in food processing or production; hazardous substances designated under section
101(14) of CERCLA; any chemical the facility is required to report pursuant to section 313 of
title TIT of SARA,; fertilizers; pesticides; and waste products such as ashes, slag and sludge that
have a potential to be released with Storm Water discharges. (See 40 CFR 122.26(b) (12)).

(4) Best Management Practices (BMP) means: practices employed
to prevent or reduce source water pollution, such as the construction of runoff-retention basins

and replanting eroding surfaces.

SECTION 53. NO CLAIMS ON AIRCRAFT:

Notwithstanding Section 10, Liability; Section 20, Lessee’s Encumbrances;

Section 26 Sale, Assignment, Transfer and Subletting; and Section 52, Environmental Laws,

hereof, and any other provisions of this Lease Agreement granting to Lessor rights to take,
proceed against, or file liens on Lessee, Lessor shall not have any rights in, or any rights to take,

proceed against or file liens upon any aircraft, personal property, or vehicles of Lessee located at

any time on the Leased Property.

SECTION 54. EXCLUSIVE USE AREA:

A. Designation. The entire Leased Property as identified and defined is
further designated as an “Exclusive Use Area” for use by the Lessee. As such, this designation
provides that, in the event the Airport is assessed a fine or penalty by the FAA for breach of
security regulations or a movement area incursion as a result of the acts or omissions of the
Lessee or any of its assigns, officers, agents, representatives, contractors, or invitees, the Lessee
shall be required to reimburse the County promptly the full amount of any such fine or penalty
paid by the County. In any proceeding by the FAA to investigate and assess such a fine or

penalty involving the acts or omissions of the Lessee , the County shall provide the Lessee with
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reasonable motice of such proceedings and an opportunity to participate in any written

submissions or hearings in connection with such proceedings.

B. Access to Non-Movement Area Only. Under this Lease Agreement,
vehicular access is granted onto the Leased Property only, and to no other areas on the Airport.
Vehicular access to any movement- area, i.c., runway or taxiway, whether active or inactive,
through the Leased Property area is not granted by virtue of this Lease Agreement, regardless of
the circumstances, except for those tbwing (tug) operations for which the Lessee’s employee(s)
are completely and fully trained and are properly equipped with a communication radio and other
equipment for coordinating access to and movement on any airport movement area (taxiway
and/or runway, whether closed or open) with the PDK FAA Airport Traffic Control Tower
(ATCT). Lessee accepts full and total responsibility for all such actions, and any fines or actions
taken against the Lessee and/or Lessee’s employee(s) under any and all circumstances,

C. Gate Combination and/or Access Code. The Lessee is totally responsible

for the dissemination of the gate combination and/or access code and/or access card to any and
all others. Any person given permanent access to the Leased Property by the Lessce shall read
and be required to sign acknowledgement of having read and understood the current edition of

the DeKalb Peachirec Airport (PDK) On Airport Driver's Safety and Training Guide for the

DeKalb Peachiree Airport to qualify for "unescorted access” to the Leased Property. A copy of

the signature page acknowledgement will be kept in the Lessce's Lease Agreement file. Any
person granted temporary access to the Leased Property area shall be "escorted" at all times by
the Lessee or by such person that has previously acknowledged having read and understood the
above Airport training publication, and has been granted unescorted access. The access code
and/or gate and/or access card combination will only be given to Airport Staff. Additionally, the
access code and/or gate and/or access card combination will be provided such media and/or
information to Airport Staff so that such information and/or material can be relayed to the

DeKalb County Fire & Rescue Service for emergency access only.
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SECTION S5. SEVERABILITY:

In the event any provision of this Lease Agreement is held to be unenforceable for any

reason, the remainder of the Lease Agreement shall be in full force and effect and enforceable in

accordance with its terms.

[SIGNATURES APPEAR ON NEXT PAGE.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed in three (3) counterp E each to be con51 ered as an original by their authorized
representatives thls 27 day of
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Name (Typed or Printed) "BARBARA H. SANDERS, CCC

Clerk of the Chief Executive Ofﬁcer and
/3 fZSS"rAM Aerov Board of Commissioners of

Title DeKalb County, Georgia - “;ﬁ“\
. & WML 2
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CERTIFICATE OF CORPORATE RESOLUTION

That I am the duly elected and authorized Secretary of
(hereinafter referred to as the corporation), a corporation organized and incorporated to do

~

business under the laws of the State o
That said corporation has, through lawful resolution of the Board of Directors of the
is official capacity as

corporation, duly authorized and directed
of the corporation, to enter into and exccute the following described

Agreement with DeKalb County, a political subdivision of the State of Georgia

Lease Agreement for

LAY
e AL Tty .
iy

7,
e
e

DeKalb Peachiree Airport.
That the foregoing Resolution of the Board of Directors has not been rescmded
dalfa
%,

modified, amended or otherwise changed in any way since the adoption thereof, and~”1%iﬂf
o q,. o* . s
.Qﬂf p

s 0? g }“’3 3 {" :

force and effect on the date hereof.

IN WITNESS WHEREOQPF, I have set my hand and corporate seal;
This the E; day of@%@ﬂr_, 2013.

36



DEED PODK 24295 Pg |OZ

Exhibit A
The Leased Property
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