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Case No.:    Z-17-21590 Agenda #:  N.  3 

Location/Address: 128 Scott Boulevard, Decatur (rear portion of 
property, located in unincorporated DeKalb 
County) and 126 Scott Boulevard (front 
portion of property, located in City of 
Decatur). 

Commission District:  2  Super District:  6 

Parcel IDs: 15-244-04-016 & 15-244-05-014 

Request: To rezone property from R-85 (Single-Family Residential) to RSM (Residential Small Lot 
Mix) to bring a non-conforming triplex into compliance with the zoning classification of 
the property. 

Property Owner(s): Barry Balint 

Applicant/Agent: Alfred Barnes Moore 

Acreage: .50 acres 

Existing Land Use: A three-family building (triplex) 

Surrounding Properties: To the north: duplexes and the Venetian Pools swim club (partially in the City of Decatur); 
to the northeast, east, and southeast, single-family residential (entirely in the City of 
Decatur); to the south, duplexes and a triplex; to the southwest, west, and northwest, 
single-family residential. 

Adjacent Zoning: 
 
 
Comprehensive Plan: 

North:  R-85  South:  R-85  East:  City of Decatur  West:  R-85  Northeast:  City of Decatur  
Northwest:  R-85  Southeast:  City of Decatur  Southwest:  R-85 
   
TN (Traditional Neighborhood) Consistent        Inconsistent 

  

Proposed Density:  6 units/acre (no change 
proposed) 

Existing Density:  6 units/acre 

Proposed Units:  3 (no change proposed) Existing Units/Square Feet:  3  

Proposed Lot Coverage:  (estimated) approx. 25% 
(no change proposed) 

Existing Lot Coverage:  (estimated) approx. 25% 

 
Zoning History:  The property appears to have been zoned R-85 since adoption of the original zoning map of DeKalb 
County. 
 

X  
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PROJECT ANALYSIS 
 
The subject property is a .5-acre parcel that fronts on Scott Boulevard, a major arterial, and is developed with a 2,075 
square foot building that contains three residential units.    DeKalb County records indicate that the house was 
constructed in 1950 as a single-family residence.  The applicant has provided a survey dated June 29, 1999 that labels 
the building as a “two story brick triplex”. 
 
Two entrances are located at the front of the house.   A patio is located behind the house; a third entrance is accessed 
from this patio.  A 125-foot long driveway from Scott Boulevard leads to a 12 x 20 foot detached garage behind the 
house.  A parking pad in front of the house provides parking space for four cars.     
 
The property is located in Druid Hills Historic District.  However, because no changes are being proposed to the lot or 
the structures on it, a Certificate of Appropriateness from the Historic Preservation Commission is not required. 
 
The topography of the property slopes downward from Scott Boulevard.  A stream is located in the rear of the lot; part 
of the garage and patio appear to encroach into the 75-foot stream buffer as a nonconforming condition.  Mature 
trees are located throughout the lot. 
 
Character of the Surrounding Area 
 
The character of the surrounding area is residential; properties are zoned R-75 with the exception of an RSM property 
approximately 535 feet to the southwest of the subject property.    The Venetian Pools recreation facility is located on 
Scott Boulevard approximately 300 feet to the northeast.  Three of the four lots between the subject property and 
Venetian Pools, i.e. 134, 138, and 142 Scott Boulevard, are two-family dwellings.  In addition, two adjoining properties 
to the south (120 and 122 Scott Boulevard) appear to be two- or three-family dwellings, although Staff has been 
unable to confirm the occupancy.  The RSM property located approximately 525 feet to the southwest, at the 
intersection of Scott Boulevard and North Parkwood Road, is developed with a triplex. 
 
The requested zoning classification is consistent with the actual use of the three adjoining properties to the northeast, 
and possibly with two adjoining properties to the southwest.   It should be noted that RSM might be an appropriate 
classification for these properties as well. 

 
Proposal 

 
LAND USE AND ZONING ANALYSIS 
Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 
 
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 

The proposal would secure the continued use of the property as a three-family dwelling and is thus consistent 
with Housing Policy No. 9 of the 2035 Comprehensive Plan, which states:  “Utilize the zoning code to provide a 
variety of housing opportunities and choices to better accommodate the needs of residents. “  

B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent 
and nearby properties:   

DeKalb County records do not indicate any complaints related to the use of the property for a three-family 
dwelling.    Continuation of the current use appears to be suitable.   
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C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 
zoned: 

The property appears to have little economic value as zoned.  Records provided by the applicant indicate that 
the property has been used as a three-family dwelling since at least 1999, and the fact that the current owner 
has made the application under consideration indicates that he intends to continue using it for the same 
purpose.  Not only would the RSM classification bring the property into compliance, thereby releasing any cloud 
on the title, it would enable the owner to expand the square footage of the building if desired (subject to 
applicable zoning regulations), thus enabling the owner to increase its economic value. 

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 

As no changes are proposed to the existing use, this consideration is not applicable.    

E. Whether there are other existing or changing conditions affecting the use and development of the property, 
which give supporting grounds for either approval or disapproval of the zoning proposal: 

Approval of the zoning proposal is supported by the use of several nearby properties as nonconforming two-
family dwellings, as it indicates that RSM zoning may be suitable not only for the subject property but also for 
these properties.  If these properties were also rezoned to RSM, the zoning pattern of the northeast side of Scott 
Boulevard between North Parkwood Road and Venetian Pools would be predominantly RSM. 

F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 
resources: 

No historic buildings, sites, districts, or archaeological resources are located on the property or in the 
surrounding area. 

G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, or schools: 

No change in the existing use is proposed; therefore, there would be no change in the demand placed on 
existing streets, transportation facilities, utilities, or schools. 

H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources: 

Because no change would be made to the existing use or developed area of the property, there would be no 
adverse impacts on the environment or surrounding natural resources. 
 

Compliance with District Standards: 
 

RSM STANDARD REQUIRED/ALLOWED  PROVIDED/PROPOSED COMPLIANCE 

MAX. D.U.s/ACRE (BASE 
& W/BONUSES) 

4 & 8 d.u.s/acre  6 units/acre Yes 

MIN. OPEN SPACE    

 

Applicable if project is  > 5 ac. 
or > 36 d.u.s 

Not applicable – project is 
three d.u.s on .50 acre 

Not applicable 

MIN. LOT AREA 4,000 sq. ft. .50 acres (21,780 sq. ft.) Yes 

MIN. LOT WIDTH 60 feet 75 feet Yes 

MAX. LOT COVERAGE  50% Approximately  30% Yes 
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RSM STANDARD REQUIRED/ALLOWED  PROVIDED/PROPOSED COMPLIANCE 

  FRONT  20 ft. 50 feet Yes 

 INTERIOR SIDE  3 ft. w/min. 10 ft. between 
bldgs. 

Northeast side:  2 ft. (garage); 
13 ft. (house) 

Southwest side:  11.5 ft. 

Garage encroachment 
is legally 
nonconforming. 

REAR W/O ALLEY  20 ft. 211 feet Yes 

MINIMUM UNIT SIZE 1,000 sq. ft. Information not provided. Information not 
provided. 

MAX. BLDG. HEIGHT  35 feet   Average height is less than 35 
feet. 

Yes 

MIN. PARKING Min. 1 /d.u. = 3 spaces; Max 
4/d.u. = 7 spaces 

7 spaces Yes 

 

STAFF RECOMMENDATION:   

The proposal is consistent with Housing Policy No. 9 of the 2035 Comprehensive Plan, which states:  “Utilize the 
zoning code to provide a variety of housing opportunities and choices to better accommodate the needs of 
residents.”  Approval of the zoning proposal is supported by the use of several nearby properties as nonconforming 
two-family dwellings, as it indicates that RSM zoning may be suitable not only for the subject property but also for 
these properties.  The property appears to have little economic value as zoned.  Records provided by the applicant 
indicate that the property has been used as a three-family dwelling since at least 1999, and the fact that the current 
owner has made the application under consideration indicates that he intends to continue using it for the same 
purpose.  Not only would the RSM classification bring the property into compliance, thereby releasing any cloud on 
the title, it would enable the owner to expand the square footage of the building if desired (subject to applicable 
zoning regulations), thus enabling the owner to increase its economic value.  Therefore, the Department of Planning 
and Sustainability recommends “Approval Conditional” with the following conditions:   
 
1. The property shall be used for a three-family dwelling. 

2. The approval of this rezoning application by the Board of Commissioners has no bearing on other approvals by 
the Zoning Board of Appeals or other authority, whose decision should be based on the merits of the application 
before said authority. 

 
Attachments: 
1. Department and Division Comments 
2. Board of Health Comments 
3. Application 
4. Site Plan/Survey 
5. Historic Survey 
6. Zoning Map 
7. Land Use Plan Map 
8. Aerial Photograph 
9. Site Photographs 
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NEXT STEPS 

 

 Following an approval of this zoning action, one or several of the following may be required:                    

 

  Land Disturbance Permit    (Required for of new building construction on non-residential properties, or land 

disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

  Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan 

submittal or other documentation.  Zoning, site development, watershed and health department standards will 

be checked for compliance.)  

 

  Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use of 

property for a business.  Floor plans may be required for certain types of occupants.) 

 

  Plat Approval  (Required if any parcel is being subdivided, re-parceled, or combined. Issued 

“administratively”; no public hearing required.) 

 

  Sketch Plat Approval  (Required for the subdivision of property into three lots or more.  Requires a public 

hearing by the Planning Commission.) 

 

  Overlay Review  (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 

 

  Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological Historic 

Districts.  Historic Preservation Committee public hearing may be required.) 

 

  Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public hearing 

and action by the Board of Appeals are required for most variances.) 

 

  Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 

approved by the Board of Commissioners.  The review is administrative if the changes are determined to be 

minor as described by Zoning Code.) 

 

  Major Modification (Required submittal of a complete zoning application for a public hearing if there are any 

proposed major changes to zoning conditions that were approved by the Board of Commissioner for a prior 

rezoning.)  

 

  Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 

 

  Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 

consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 

  

 

Each of the approvals and permits listed above requires submittal of application and supporting documents, and 

payment of fees.  Please consult with the appropriate department/division. 
 

































N.  3 Z-17-21590          Survey/Site Plan 2001

   



N.  3 Z-17-21590       Survey/Site Plan 1999 

  



N.  3 Z-17-21590                     Zoning Map 

  

134 

138 

Swim 
Club 

122 

120 

142 

duplexes 

duplexes or 
triplexes (?) 

triplex 

City of Decatur 



N.  3 Z-17-21590                     Land Use Map

   

City of Decatur 



N.  3 Z-17-21590                     Aerial Photo 

  



N.  3 Z-17-21590                     Site Photos 

  

To the left, rear of triplex on subject 
property, showing third entrance (red 
door). 

To the right, front of subject property. 



N.  3 Z-17-21590                     Site Photos 

  

To the right, 138 Scott Boulevard 

To the left, 134 Scott Boulevard 


