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Case No.: SLUP-17-21833 
 

Agenda #:  N. 1 

Location/Address: The southwest side of North Druid 
Hills Road, approximately 1081 feet 
northwest of Clairmont Road, at 
2957 North Druid Hills Road, 
Atlanta.      
 

Commission District:  2  Super District:  6 

Parcel ID: 18-111-03-019 
 

Request: A Special Land Use Permit to replace an existing Wendy's restaurant with a new 
Wendy's restaurant and drive-through lane in a C-1 (Local Commercial) district, in 
accordance with the Chapter 27 Article 4.1 Use Table of the DeKalb County Code. 
 

Property Owner: Northern Realty, LLC 
 

Applicant/Agent: Wen Georgia LLC c/o Kathryn M. Zickert 
 

Acreage: .68 
 

Existing Land Use: A Wendy’s restaurant. 
 

Surrounding Properties: To the north and northeast:  Fidelity Bank, Wells Fargo Bank; to the east:  Toco 
Instant Printing, Health Unlimited health food store; to the southeast, south, and 
southwest (in the Toco Hills shopping center):  a Chipotle restaurant and La Parrilla 
restaurant; to the west and northwest:  the Giant Package Store; to the north:  the 
Wing Stop restaurant (vacated due to fire).  

Adjacent Zoning: 
 

 
Comprehensive Plan: 

North:    O-I  South:  C-1  East:  C-1  West:   C-1 Northeast:  O-I  Northwest:  C-1 
Southeast:  C-1  Southwest:  C-1 
   
Town Center                  Consistent                  Inconsistent 

 

      Proposed Density:  3,768 s.f./acre Existing Density:  4,457 s.f/acre 

      Proposed Square Ft.:  2,562 s.f. Existing Square Feet:  3,031 s.f. 

      Proposed Lot Coverage:  83% Existing Lot Coverage:   83% 

 
 

X  
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Zoning History:  Based on DeKalb County records, it appears that the C-1 zoning of the property has not changed since 
adoption of the first zoning ordinance and map in 1956. 

PROJECT ANALYSIS 
 
The subject property is a .68-acre parcel with approximately 150 feet of frontage on North Druid Hills Road.  It is 
located on the edge of the Toco Hills shopping center, which is located in a Town Center activity center concentrated 
around the intersection of Lavista Road and North Druid Hills Road.   The property is developed with a 3,031 square 
foot Wendy’s restaurant with a drive-through lane.   Two curb cuts from North Druid Hills Road provide access to the 
site; in addition, there is a curb cut on the northwest side of the site.  The northwestern curb cut allows access to an 
internal driveway from North Druid Hills Road that provides access into the interior of the shopping center.     

The character of the surrounding area is commercial.  The commercial land uses within the shopping center and in the 
larger Town Center are primarily retail stores and restaurants.  Other uses include offices, health clinics, service 
establishments, and a State unemployment office.  A Fidelity Bank, a Wells Fargo Bank, a printing shop, and the Health 
Unlimited health food store are located across North Druid Hills from the subject property.  A Chipotle restaurant is 
located on the adjoining property to the southeast.  The La Parilla restaurant is located on the adjoining property 
behind the site.  An interior driveway adjoins the west side of the property; the Giant Package Store and a former 
Wing Stop restaurant are located across the driveway from the subject property.  
 
The applicant proposes to demolish the existing Wendy’s restaurant and construct a new, 2,562 square foot Wendy’s 
restaurant.  The application states that the new building would be designed according to the latest Wendy’s 
architectural standards.  Access would be provided by the existing curb cuts on North Druid Hills Road and from the 
internal driveway.  The plan is to reduce parking by three spaces, resulting in a 27-space parking lot (which exceeds 
the required amount of parking by ten spaces).  Building orientation would remain the same, with the primary 
entrance on the northwest side of the building and the pick-up window and speaker box on the south side of the 
building.  The site plan shows an outdoor dining area on the northwest side of the building, a pedestrian walkway from 
the sidewalk along North Druid Hills Road, and pedestrian striping from the adjoining interior driveway to a paved area 
on the northwest side of the building.   

 

LAND USE AND ZONING ANALYSIS 

Section 27-873 of the DeKalb County Zoning Ordinance, “Special land use permit; criteria to be applied” states that 
the following criteria shall be applied in evaluating and deciding any application for a Special Land Use Permit.  No 
application for a Special Land Use Permit shall be granted unless satisfactory provisions and arrangements have 
been made concerning each of the following factors, all of which are applicable to each application. 

A. Adequacy of the size of the site for the use contemplated and whether or not adequate land area is available for 
the proposed use including provision of all required yards, open space, off-street parking, and all other 
applicable requirements of the zoning district in which the use is proposed to be located: 

The size of the site is adequate for the proposed restaurant to meet, and in some cases, exceed all standards 
regarding required yard setbacks, open space, and parking.   

B. Compatibility of the proposed use with adjacent properties and land uses and with other properties and land 
uses in the district: 

The proposed use is compatible with the restaurant uses on adjoining properties and the commercial uses on 
nearby properties. 
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C. Adequacy of public services, public facilities, and utilities to serve the contemplated use: 

The existing restaurant is served by public services and utilities, and there has been no indication that this 
infrastructure will be inadequate to serve the proposed restaurant. 

D. Adequacy of the public street on which the use is proposed to be located and whether or not there is 
sufficient traffic carrying capacity for the proposed use, so as not to unduly increase traffic or create 
congestion in the area: 

The Traffic Engineering Division has reported that they found no problems that would interfere with traffic flow.   

E. Whether or not existing land uses located along access routes to the site would be adversely affected by the 
character of the vehicles or the volume of traffic to be generated by the proposed use: 

The proposed restaurant is expected to generate the same type of traffic as the existing restaurant, and the 
same type of traffic as other commercial land uses in the area.  Reduction in the square footage of the building 
may reduce traffic volumes. Existing land uses on North Druid Hills Road are not expected to be adversely 
affected.    

F. Ingress and egress to the subject property and to all proposed buildings, structures, and uses thereon, with 
particular reference to pedestrian and automotive safety and convenience, traffic flow and control, and 
access in the event of fire or other emergency:    

Ingress and egress will not change and appears to be satisfactory to maintain traffic flow and control and to 
provide access for emergency vehicles. The staff-recommended condition regarding pedestrian striping is 
intended to improve pedestrian safety and access to the site.   

G. Whether or not the proposed use would create adverse impacts upon any adjoining land use by reason of 
noise, smoke, odor, dust, or vibration that would be generated by the proposed use: 

The proposed use is not expected to create adverse impacts upon any adjoining land use by generating 
objectionable levels of noise, smoke, odor, dust, or vibration. 

H. Whether or not the proposed use would create adverse impacts upon any adjoining land use by reason of the 
hours of operation of the proposed use: 

The proposed restaurant is not expected to create adverse impacts upon any adjoining land use due to this 
aspect of its operation.   

I. Whether or not the proposed use would create adverse impacts upon any adjoining land use by reason of the 
manner of operation of the proposed use: 

The proposed restaurant is not expected to create adverse impacts upon any adjoining land use due to its 
manner of operation. 

J. Whether or not the proposed plan is otherwise consistent with the requirements of the zoning district 
classification in which the use is proposed to be located: 

The proposed plan complies with the regulations of the C-1 District, except for the sidewalk and streetscaping 
standards.   The application states that the applicant intends to seek a variance from these standards. 

K. Whether or not the proposed use is consistent with the policies of the comprehensive plan: 

The proposed drive-through restaurant is consistent with the following policy of the 2035 Comprehensive Plan 
for Town Centers:  “Each Town Center shall include a high-density mix of residential, retail, office, services, and 
employment to serve several neighborhoods.” (Town Center Policy No. 22)  A pedestrian crossing across the two 
curb cuts on North Druid Hills Road will help make the proposal more consistent with the pedestrian-oriented 
policies and strategies of the Town Center Character Area.   
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L. Whether or not the proposed plan provides for all buffers and transitional buffer zones where required by the 
regulations of the district in which the use is proposed to be located:   

No buffers or transitional buffer zones are required.   

M. Whether or not there is adequate provision of refuse and service areas: 

Provisions for refuse and service areas appear to be adequate.  

N. Whether the length of time for which the special land use permit is granted should be limited in duration:   

Because the proposed drive-through restaurant is suitable for the subject property, there appears to be no 
reason to limit its duration. 

O. Whether or not the size, scale, and massing of proposed buildings are appropriate in relation to the size of the 
subject property and in relation to the size, scale, and massing of adjacent and nearby lots and buildings: 

At 2,562 square feet and one story, the size, scale, and massing of the proposed restaurant is appropriate in 
relation to the size of the subject property and in relation to the size, scale, and massing of adjacent and nearby 
commercial lots and buildings. 

P. Whether the proposed plan would adversely affect historic building sites, districts, or archaeological 
resources:   

No historic buildings, sites, districts, or archaeological resources are located on the property or in the 
surrounding area. 

Q. Whether the proposed use satisfies the requirements contained within the supplemental regulations for such 
special land use permit: 

The proposal complies with the applicable requirements of the Supplemental Regulations. 

R. Whether or not the proposed building as a result of its proposed height , would create a negative shadow 
impact on any adjoining lot or building: 

The proposed restaurant is not expected to cast objectionable shadows on adjoining lots or buildings. 

S. Whether the proposed use would be consistent with the needs of the neighborhood or of the community as a 
whole, be compatible with the neighborhood, and would not be in conflict with the overall objectives  of the 
comprehensive plan: 

The proposed use would be consistent with the needs of the community for a Town Center that continues to be 
a vital commercial node.  It would not be in conflict with the overall objectives of the 2035 Comprehensive Plan. 

 
Compliance with District Standards: 

C-1 STANDARD REQUIRED/ALLOWED  PROVIDED/PROPOSED COMPLIANCE 

MIN. LOT AREA 20,000 s.f. .68 acres (29,620.8 
s.f.) 

Yes 

MIN. LOT WIDTH 100 ft. 150 feet Yes 

MAX. LOT COVERAGE  90% 83% Yes 

MIN. OPEN SPACE 5,000 – 39,999 s.f. of gross 
floor area – 10% 

17% Yes 

MIN. TRANSITIONAL  
BUFFER 

Not required --- --- 
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C-1 STANDARD REQUIRED/ALLOWED  PROVIDED/PROPOSED COMPLIANCE 

  FRONT  (Arterials):  Min. – 20 ft.; 
Max. 60 ft. 

 52.5 feet Yes 

 INTERIOR SIDE  Min. 15. ft.  Northwest:  63’ 

Southeast:  27.5’ 

Yes 

 REAR   Min. 20 ft. 67’ Yes 

MAX. BLDG. HEIGHT 
WITHOUT SLUP 

2 stories and 35 ft.   1 story; max. bldg. 
height:  35’ 

Yes 

TRANS’L  HEIGHT PLANE Not required --- --- 

PARKING One space per 150 s.f. floor 
area = 17 spaces 

27 spaces Yes 

Sidewalks and 
Streetscaping 

10 ft. landscape strip, 6 ft. 
sidewalk, street trees. 

Not provided. A variance will be necessary. 

 
 

SUPPLEMENTAL REGULATIONS 
 
A. Speaker box must be at least 60 feet from residential property.   

The proposed speaker box meets this standard. 
 

B. Minimum lot size of 10,000 square feet. 
The property meets this standard. 
 

C.  Drive-through lanes and speaker boxes shall be located to the side or rear of buildings.  
 The proposed drive-through lane and speaker box are located to the side and rear of the proposed building. 
 

D. Drive-through canopies and other structures shall be constructed from the same materials as the primary 
building and with a similar level of architectural quality and detailing. 
No canopy or other structures are proposed. 
 

E.   Speaker boxes shall be pointed away from adjacent residential properties [and] shall not play music.  
  No residential properties adjoin the subject property.   
 

F. Stacking spaces:  minimum 10 feet wide and 25 feet long; shall begin at the last service window for the drive-
through lane. 
The site layout for stacking spaces meets this standard. 
 

G. Drive-through restaurants shall provide ten stacking spaces per lane for each window or drive-through service 
facility. 
The proposed restaurant meets this standard. 
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H.   General standards. 
a. Drive-through lane shall not impede on and off-site traffic movements, shall not cross or pass through off-

street parking areas, and shall not create a potentially unsafe condition where crossed by pedestrian 
access to a public entrance of a building. 

b. Drive-through lanes shall be separated by striping or curbing from off-street parking areas.  Individual 
lanes shall be striped, marked or otherwise distinctly delineated. 

c. All drive-through facility shall include a bypass lane with a minimum width of ten feet [which] may share 
space with a parking access aisle. 

d. Lanes must be set back five feet from all lot lines and roadway right-of-way lines. 
The proposed drive-through restaurant complies with these Supplemental Regulations.   

 

STAFF RECOMMENDATION:  APPROVAL WITH CONDITIONS.  The requested Special Land Use Permit for a drive-
through restaurant is suitable at the subject location.  Use of the property for a restaurant is consistent with the use 
of commercial properties in the surrounding area.  The proposed drive-through restaurant is not expected to create 
adverse effects on adjoining and nearby properties in the Toco Hills shopping center and surrounding Town Center 
activity center.  The proposal is consistent with the following policy of the 2035 Comprehensive Plan for Town 
Centers:  “Each Town Center shall include a high-density mix of residential, retail, office, services, and employment 
to serve several neighborhoods.” (Town Center Policy No. 22).    Therefore, the Department of Planning and 
Sustainability recommends, “Approval” with the following conditions: 
 
1. The Special Land Use Permit shall be issued to Wen Georgia, L.L.C. for operation of a drive-through restaurant, 

and shall be transferrable in accordance with Section 27-877 of the DeKalb County Code. 

2. The development shall be consistent with the layout shown on the site plan titled, “Site Plan for Meritage 
Hospitality Group”, prepared by Harkleroad and Associates, dated 8/14/17. 

3. The proposed restaurant shall not exceed 2,562 square feet of floor area and shall be limited to one story. 

4. Pedestrian crossings shall be installed across the curb cuts on North Druid Hills Road. 

5. The approval of this rezoning application by the Board of Commissioners has no bearing on other approvals by 
the Zoning Board of Appeals or other authority, whose decision should be based on the merits of the application 
before said authority. 

 
 

Attachments: 

1.  Department and Division Comments 

2. Board of Health Comments 

3. Application 

4. Site Plan 

5. Zoning Map 

6. Aerial Photograph 

7. Site Photographs 
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NEXT STEPS 

 

 Following an approval of this zoning action, one or several of the following may be required:                    

 

 

 Land Disturbance Permit    (Required for of new building construction on non-residential properties, or land 

disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

 

 Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan 

submittal or other documentation.  Zoning, site development, watershed and health department standards will 

be checked for compliance.)  

 

 

 Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use of 

property for a business.  Floor plans may be required for certain types of occupants.) 

 

  Plat Approval (Required if any parcel is being subdivided, re-parceled, or combined. Issued 

“administratively”; no public hearing required.) 

 

  Sketch Plat Approval (Required for the subdivision of property into three lots or more.  Requires a public 

hearing by the Planning Commission.) 

 

  Overlay Review (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 

 

  Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological Historic 

Districts.  Historic Preservation Committee public hearing may be required.) 

 

 

 Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public hearing 

and action by the Board of Appeals are required for most variances.) 

 

  Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 

approved by the Board of Commissioners.  The review is administrative if the changes are determined to be 

minor as described by Zoning Code.) 

 

  Major Modification (Required submittal of a complete zoning application for a public hearing if there are any 

proposed major changes to zoning conditions that were approved by the Board of Commissioner for a prior 

rezoning.)  

 

 

 Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 

 

  Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 

consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 

  

 

Each of the approvals and permits listed above requires submittal of application and supporting documents, and 

payment of fees.  Please consult with the appropriate department/division. 
 

 
 

 

















































N. 1  SLUP-17-21833            Site Plan (Proposed)

   



N. 1  SLUP-17-21833          Existing Conditions Survey

   



N. 1  SLUP-17-21833                    Zoning Map 
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N. 1  SLUP-17-21833          Aerial Photo
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N. 1  SLUP-17-21833                    Site Photos 

  

Existing interior side entrance from 
Toco Hills shopping center  

Front of subject property. 


