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Case No.: CZ-18-1235045 Agenda #:  N5 
 

 Location/ 
Address: 
 

1139 Fleetwood Drive and 1149 Ray Street, Atlanta, 
Georgia 

Commission District: 3      Super 
District:  6 

 Parcel ID: 15 080 02 069  
 

 

 Request: To remove a portion of Condition #9 of a Special Land Use Permit (SLUP 15 19931) which 
limits hours of operation of an asphalt plant within the M (Light Industrial) District between 
7:00 a.m. and 5:00 p.m. Mondays through Saturdays.  
 

 Property Owner:  HEH Paving, Inc.           
 

 Applicant/Agent: JT Asphalt 

 Acreage: 7.2 acres 
 

 Existing Land Use: Asphalt Plant 
 

 Surrounding 
Properties: 

Industrial uses and single-family homes to the north across Fleetwood Drive including a 
building materials warehouse (Wrisco Industries) and a truck terminal (Intermodal Express 
Trucking Company); a truck repair and storage yard and single-family homes to the west 
across Almand Road; a truck repair business, a building material recycling and storage yard at 
the intersection of Fleetwood Drive and the CSX Railroad to the east; and single-family 
homes and vacant land to the east across Sunnyhill Drive.       
     

 Adjacent Zoning: 
 
Comprehensive Plan: 

North:  M   South:  M  East: M    West:  M 
 
LIND                                 Consistent                     Inconsistent  

   
 

 Proposed Density:    NA Existing Density:  NA 
 Proposed Units/Square Ft.:   Remove zoning condition 

restricting hours between 7:00 a.m. and 5:00 p.m.   
Existing Units/Square Feet:  Asphalt Plant 

 Proposed Lot Coverage:  NA Existing Lot Coverage:  NA 
 

ZONING HISTORY 

The property has been zoned M since the initial adoption of the DeKalb County Zoning Ordinance in 1956.  

X

__

_ 
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PROJECT ANALYSIS 

The subject property was approved for a Special Land Use Permit (SLUP) to allow operation of an asphalt plant on 
August 11, 2015 with twenty-three conditions per SLUP-15-19931 (see attached).   Condition # 9 restricted the hours 
of operation as follows:    

“9.  Compliance with the DeKalb County Noise Ordinance shall be maintained. Hours of operation for the asphalt plant shall be limited 

to 7:00am to 5:00p.m. on weekdays and 7:00a.m.to 5:00 p.m. on Saturdays on an emergency as-needed basis. The asphalt plant 

shall be closed on Sundays.” 

Based on information from the applicant, there is a significant amount of Georgia Department of Transportation 
paving projects that occur on the weekends and at night in metro Atlanta.  In order for the applicant to be able to 
participate in these paving projects and remain competitive in the asphalt industry, the applicant needs to be open 
at night.    Therefore the applicant proposes to remove the portion of Condition #9 relating to hours of operation 
since the property is in a predominantly Industrial (M) zoned area and there will be compliance with the County’s 
Noise Ordinance.   The immediate area is a mix of industrial and heavy commercial uses operating adjacent to a 
number of single-family residential properties.  There are approximately 20 single-family residential structures 
surrounding the subject site along Sunnyhill Drive, Fleetwood Drive, and Almand Road, although those properties 
are all zoned light industrial (M) and are non-conforming uses since single-family residential is not an allowed land 
use in the M zoning district.   The tax assessor website indicates that most of the homes were constructed in 1960, 
and the Zoning Ordinance of 1956 through 1962 permitted single-family residential on M-zoned properties so long 
as the lot was a legal lot of record in 1956 and developed with residential dwellings (See attached 1956 to 1962 
DeKalb County Zoning Ordinance).   Based on research of County records, there have been no noise complaints for 
the asphalt plant since the SLUP was approved in 2015.  

          
LAND USE AND ZONING ANALYSIS 

Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 

A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 

Located within a Light Industrial (LIND) Character area designated by the 2005-2035 Comprehensive Land Use 
Plan Map, the proposed use is consistent with the following plan strategies: Protect the encroachment of 
industrial uses into established residential areas (LIND Policy #3) and minimize the re-zoning of light industrial 
properties to residential uses (LIND Policy #5).   

  

B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent 
and nearby properties: 

The proposed use is compatible with adjacent and surrounding properties as the Board of Commissioners 
approved a SLUP for an asphalt plant for this property on August 11, 2015.   The proposed request is to remove 
a condition relating to operating hours.   Since the M zoning district does not permit single-family land use, the 
single-family homes surrounding the subject property are non-conforming uses and the intent of the Zoning 
Ordinance is to remove non-conforming uses when the homes become vacant for longer than six months.  
Notwithstanding the non-conforming status of these single-family homes, based on County records there have 
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been no noise complaints for the asphalt plant since the SLUP was approved in 2015. The applicant will still be 
required to comply with the County’s noise ordinance which will still remain in Condition #9.  
   
       

C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 
zoned: 

The property may have a reasonable economic use as currently zoned since it is  developed with an asphalt 
plant.   However, based on information from the applicant, as a service supplier to Georgia Department of 
Transportation construction projects, the applicant needs to be competitive in the asphalt industry and  needs 
to be open at night.    Therefore the applicant proposes to remove the portion of Condition #9 relating to hours 
of operation since the property is in a predominantly Industrial (M) zoned area and there will be compliance 
with the County’s Noise Ordinance.    
    

D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property: 

 It does not appear that the proposed use would create adverse impacts upon adjoining land uses as the Board 
of Commissioners approved a SLUP for an asphalt plant for this property on August 11, 2015.   The proposed 
request is to remove a condition relating to operating hours.   Since the M zoning district does not permit single-
family land use, the single-family homes surrounding the subject property are non-conforming uses and the 
intent of the Zoning Ordinance is to remove non-conforming uses when the homes become vacant for longer 
than six months.  Notwithstanding the non-conforming status of these single-family homes, based on County 
records there have been no noise complaints for the asphalt plant since the SLUP was approved in 2015.  The 
applicant will still be required to comply with the County’s noise ordinance which will still remain in Condition 
#9.   
 

E. Whether there are other existing or changing conditions affecting the use and development of the property, 
which give supporting grounds for either approval or disapproval of the zoning proposal: 

See “C” above.     

F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 
resources: 

Based on the submitted information,  the proposed rezoning request should not have an adverse effect on 
historic buildings, sites, districts, or archaeological resources. 

G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use of 
existing streets, transportation facilities, utilities, or schools: 

Based on the submitted information, it does not appear that the zoning proposal will result in a use which would 
cause an excessive or burdensome use of existing streets or transportation facilities since the asphalt plant was 
approved on August 11, 2015 by the Board of Commissioners via Special Land Use Permit (SLUP 15 19931).  The 
proposed request is only to remove a condition relating to operating hours.  
 

Staff Recommendation:   (REVISED 9/7/18) APPROVAL WITH CONDITIONS 
The subject property was approved for a Special Land Use Permit (SLUP) to allow operation of an asphalt plant on 
August 11, 2015 with twenty-three conditions per SLUP-15-19931 (see attached).   Condition # 9 restricted the hours 
of operation from 7:00 a.m. to 5:00 p.m. on weekdays and Saturdays and closed on Sundays.  The applicant 
proposes to remove the condition limiting hours of operation since the property is in a predominantly Industrial (M) 
zoned area and there will be compliance with the County’s Noise Ordinance.   While there are several single-family 



 

 

 

 

9/7/2018     Prepared By:  JLR Page 4 CZ-18-1235045 
 
 

 

 

residential structures surrounding the subject site along Sunnyhill Drive, Fleetwood Drive, and Almand Road, those 
properties are all zoned light industrial (M) and are non-conforming uses since single-family residential is not an 
allowed land use in the M zoning district.   Based on research of County records, there have been no noise 
complaints for the asphalt plant since the SLUP was approved in 2015.  Based on input from the Planning 
Commission meeting, Staff has added a condition requiring that no dumping or deliveries from suppliers and 
vendors shall occur after 6:00 p.m. (See Condition #24).  Therefore, it is the recommendation of the Planning and 
Sustainability Department that the request be “Approved” subject to all other original 2015 conditions carried 
forward as follows:   

1. Use shall be restricted to an asphalt plant. Proposed structures shall be at least 70 feet from all 

property lines as shown on the attached Site Plan prepared by Shields Engineering Group dated 

6/30/2015. Any changes which expand or move the plant closer than 70 feet from exterior property 

lines shall require a new Special Land Use Permit (SLUP) to be approved by the Board of 

Commissioners. 

 

2. Proof of issuance of an air quality permit from the Environmental Protection Division of the Georgia 

Department of Natural Resources shall be required prior to the issuance of any building permits or land 

development permits. 

 
3. The asphalt plant must use baghouse technology. 

 
4. The applicant shall continuously use an Ecosorb additive during the production of asphalt to significantly 

reduce or eliminate odors from the asphalt plan. 

 
5. Applicant must file a Notice of lntent for coverage under the Georgia National Pollutant Discharge 

Elimination System (NPDES) for Industrial Activity Permit with the Georgia Environment Protection. 

Division of the Georgia Department of Natural Resources, and maintain compliance with NPDES 

requirements. 

 
6. Compliance with Chapter 14 (Environmental)  of the DeKalb County Code, including but not limited to 

Section 14-40 (Storm Water Management) and Section 14-42 (Storm Water Quality Control) of the 
DeKalb County Code of Ordinances as approved by the Storm water Management Division of Public 
Works and the Land Development Division of the Planning and Sustainability Department. A detailed 
hydrology study is required for the entire parcel (including the existing operations) as part of the land 
disturbance  permit application for a storm water mitigation plan for the area of development. Approval 
of a Storm Water Pollution Prevention Plan (SWPPP) by the Department of Public Works is required to 
address any potential water quality impacts from the asphalt plant and outdoor storage areas prior to 
the issuance of any land development permits. The Department of Public Works shall also take into 
consideration all stormwater conveyance onto and off the site. 

 
7. A dust management plan shall be submitted and approved by the Department of Planning and 

Sustainability prior to the issuance of any certificates of occupancy. Compliance with the dust 
management plan and other appropriate measures to minimize fugitive dust beyond the boundaries of 
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the site shall be required. Conveyor belts must be covered. Outdoor storage areas shall be confined 
within a three-sided concrete bin. Vehicles delivering materials to and from the site shall be covered to 
minimize any dust impacts onto adjacent properties and the surrounding area. 

 
8. Any fueling of trucks associated with the asphalt plant shall only occur on dedicated concrete pads with a 

dedicated collection system to contain any residual oils or liquids. 

 
9. Compliance with the DeKalb County Noise Ordinance shall be maintained. 

 

10. There shall be a maximum of one (I) curb cut along Fleetwood Drive to access the asphalt plant. 

All raw materials to be delivered to the site shall use a truck route of Moreland to Baily to 

Fleetwood. All shipments from the plant shall reverse that route. Vehicles may not que along 

Fleetwood Road. Access and circulation shall be subject to approval of the Transportation Division 

of the Public Works Department and the Development Division of the Planning and Sustainability 

Department. Sidewalks shall be installed in the County right of way along Fleetwood Drive from 

Sunnyhill to Almand. 

 

11. Approval from the DeKalb County Fire Marshall regarding fire safety plans shall be required prior to the 
issuance of any building permits or land disturbance  permits. Outdoor storage areas must have a 
dedicated all weather access drive around the piles for fire equipment access for fire safety. 

 
12. All outdoor lighting on the site shall be designed so that no direct light is cast upon or adversely affects 

adjacent properties and roadways. 

 

13. Exterior appearance of asphalt plant shall be in general compliance with the submitted 

conceptual elevation date stamped by the Planning and Sustainability Department on May 7, 

2015. 

 

14. The applicant shall comply with Sec 27.764(b) to ensure that all outside storage is screened 

from adjoining properties and public streets. A fifty (50) foot wide buffer shall be provided 

along  the frontage of Sunnyhill Drive, Fleetwood Drive, and along a portion of the southern 

property line which is adjacent to the proposed outdoor storage of material stockpiles. 

Existing trees within the buffer shall be preserved and supplemented  with the planting of 

new trees and an eight (8) foot tall fence to provide an effective visual screen as approved 

by the County Arborist. A 30-foot wide buffer shall be provided along the remaining portion 

of the southern property line which  is adjacent to the proposed outdoor storage of material 

stockpiles. Existing trees within the buffer shall be preserved and supplemented with the 

planting of new trees and an eight (8) foot tall fence to provide an effective visual screen as 

approved by the County Arborist. A 30-foot wide landscape strip with new trees and an eight 

(8) foot high fence shall be provided between the western property line and the proposed 

entrance off of Fleetwood Drive to provide an effective  visual screen as approved by the 
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County Arborist. For buffer areas requiring new trees to supplement the existing mature 

vegetation, the planting of evergreen trees with a minimum height of six feet at planting 

shall be required or an appropriate alternative as approved by the County Arborist. Detention 

areas are not allowed within the required buffer areas. 

 

15. Should the specimen tree at the northeast comer of the site be removed, or any other 

specimen tree, the Applicant shall plant the required number of recompense trees as 

required by the Tree Ordinance prior to the issuance of any building permits or at a time 

approved by the County Arborist on the site wherever possible.  

  

16. The Rays Street right-of-way shall be closed as approved by the Board of Commissioners prior to the 

issuance of any land disturbance permits. 

 

17. Applicant agrees to construct a retaining wall along the property frontage or right-of-way of 

1081 Fleetwood Drive to stabilize and protect the deteriorating unmarked cemetery prior to the 

issuance of any building permits for the asphalt plant.  A geo-tech study by a qualified 

professional shall be done to determine the limits of the graves so that the proposed retaining 

wall shall not encroach onto any grave sites.  

 

18. Primary identification ground signs shall be limited to monument style signs with a base and 

framework made of brick or stone,  no greater than 6 feet in height. 

 

19. Applicant agrees to provide surrounding residents with the name and telephone number of 

a contact person which may be called twenty-four (24) hours a day, seven (7) days a week 

during the period of construction of the improvements proposed within this SLUP and 

operation to address any construction and operational issues. This information shall be 

permanently posted on the site. 

 
20. If any spill occurs on-site that requires notification of the Georgia EPD, the 

owner/operator  is required to simultaneously  notify the County Planning Department 

and the Parks Department. 

 

21. All quarterly monitoring of storm water outfalls required by the Georgia EPD shall be 

conducted by qualified independent, third party engineers.  Any and all water quality reports 

sent to the EPD shall also be sent to the Parks Department.  Any violation or deficiency 

acknowledged by the Georgia EPD will be presented to the Parks Department and will be 

corrected in accordance with Georgia EPD protocol in conjunction with the Parks 

Department's direction and approval. 
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22. Any violation (or deficiency) of the facility's Georgia EPD Air Quality Permit will be 

presented to the Parks Department and will be corrected in accordance with Georgia 

EPD protocol in conjunction with the Parks Department's direction and approval. 

 

23. To further ensure the protection of Constitution Lakes, the above ground storage tanks holding diesel 
fuel for delivery vehicles and the above ground storage tanks for other petroleum products used in 
the manufacturing of asphalt will be constructed with secondary containment basins engineered and 
built to EPD standards. These basins shall be sufficient in size to hold the capacity of the tanks, plus 

10%. The diesel fuel tank shall be double walled to prevent leaks. Bollards, curbing and other methods 

approved by EPD shall be installed to prevent damages  to the storage tanks. 

 
24. No dumping or deliveries from suppliers and vendors shall occur after 6:00 p.m. 

 

 

Attachments: 

1.  Departmental Comments 

a. Land Development Division  

b. Traffic Engineering Division  

c. Watershed Management 

d. Board of Health 

2. Application 

3. Site Plan 

4. Zoning Map 

5. Aerial Photograph 

6. Location Photographs 

 
 

 

 

NEXT STEPS: Following an approval of this  action, one or several of the following approvals or permits may be required:  

 

 Land Disturbance Permit    (Required for of new building construction on non-residential properties, or land 

disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

 Building Permit   (New construction or renovation of a building (interior or exterior) may require full plan submittal or 

other documentation.  zoning, site development, watershed and health department standards will be checked for 

compliance.)  

 

 Certificate of Occupancy (Required prior to occupation of a commercial space and for use of property for any business 

type.  The issuance follows the review of submitted plans if required based on the type occupancy.) 
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 Plat Approval (Required if any parcel is being subdivided, re-parceled, or combined. Issued “administratively”; no 

public hearing required.) 

 

 Sketch Plat Approval (Required for the subdivision of property into three lots or more.  Requires a public hearing by 

the Planning Commission.) 

 

 Historic Preservation Certificate of Appropriateness (Required for  any proposed changes to building exteriors or 

improvements to land when a property is located within the Druid Hills Historic District or the Soapstone Geological 

Historic District.  Historic Preservation Committee public hearing may be required.) 

 

 Variance or Special Exception (Required to seek relief from any development standards of the Zoning Ordinance  A 

public hearing and action by the Board of Appeals are required for most variances.) 

 

 Major Modification (Required if there are any changes to zoning conditions approved  by the Board of Commissioner 

on a prior rezoning.)  

 

 Business License (Required for any business or non-residential enterprise operating in Unincorporated DeKalb County, 

including in-home occupations). 

 

 Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site consumption.  Signed 

and sealed distance survey is required. Background checks will be performed.) 

 

Each of the approvals and permits listed above require submittal 

 
 

 








































