
 

DeKalb County Department of Planning & Sustainability 

   

       

 

 

         Planning Commission Hearing Date:  January 8, 2019, 6:30 P.M. 
             Board of Commissioners Hearing Date:  January 22, 2019, 6:30 P.M. 

 

MAJOR MODIFICATION – CHANGE OF CONDITIONS 
STAFF ANALYSIS  

Prepared 12/26/2018 by:  MLF  Page 1  CZ-19-1235306 /N. 2 

330 Ponce De Leon Avenue, Suite 500 
Decatur, GA  30030 

(404) 371-2155 / plandev@dekalbcountyga.gov 

 

 

 Michael Thurmond 
Chief Executive Officer  

  

 

 

Case No.: CZ-19-1235306 
 

Agenda #:  N. 2 

Location/Address: 62184 Cavanaugh Avenue Commission District:  3      Super District:  6 
 

Parcel ID: 15-146-04-018 
 

Request: A Major Modification of zoning conditions approved pursuant to CZ-04068, to allow 
the property to be subdivided into two single-family lots. 
 

Property Owner: Langford and Company Strategic Investments, LLC 
 

Applicant/Agent: Langford and Company Strategic Investments, LLC 
 

Acreage: .73 acres 
 

Existing Land Use: Vacant, wooded. 
 

Surrounding Properties: The subject property is surrounded by single-family residential land uses.  Several of 
the adjoining and nearby residential lots are vacant and wooded. 
  

Adjacent Zoning: 
 

 
Comprehensive Plan: 

North:    R-60  South:   R-75  East:  R-60   West:   R-75   Northeast:  R-60                  
Northwest:   R-75  Southeast:    R-75  Southwest:  R-75 
   
Traditional Neighborhood                              Consistent                  Inconsistent 

 

      Proposed Density:  2.73 units/acre Existing Density:  N.A. – lot is vacant 

      Proposed Units/Square Ft.:  2 Existing Units/Square Feet:  N. A. – lot is vacant 

      Proposed Lot Coverage:  information not provided Existing Lot Coverage:   0 

 
Zoning History: 
 
In 2004, the Board of Commissioners approved rezoning of the subject property as part of 23-lot subdivision, 
from R-75 (Residential – Medium Lot-75) to R-60 (Residential – Small Lot-60) with conditions pursuant to CZ-
04068.  The conditions were as follows: 

1.  All utilities shall be underground. 

X  
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2. There shall be no vinyl or aluminum siding used within the development. 

3. All houses located within the development shall have exteriors of brick, stone, stucco, or other masonry; 
hardi-board or Hardi-Plank siding (or some other cement siding); clapboards; shakes or shingles; or some 
combination of these materials. 

4. There shall be no more than twenty-three (23) single-family detached houses built on the property. 

5. Each house shall have a minimum of 1,600 square feet of heated floor space. 

6. The developer shall establish a mandatory homeowners association that shall oversee the maintenance of all 
common areas, including, but not limited to, the approximately 1.4 acres of open space depicted on the 
Rezoning Plat that was prepared by Land Solutions Group, Inc., which is dated February 17, 2003.  In addition, 
the developer shall record restrictive covenants that prohibit the development of the open space depicted on 
said Rezoning Plat.  Further, the developer shall deed the open space depicted on said Rezoning plat to the 
mandatory homeowners association. 

7. All front lawns shall be sodded. 

8. The developer shall install a six (6) foot tall wooden privacy fence along the southern property line for Lot 5, 
as depicted on the Rezoning Plat for Willow Park Subdivision that was submitted with the rezoning 
application, which was prepared by Land Solutions Group, Inc. and is dated February 17, 2003. 

9. The Department of Public Works shall approve all access points to the subdivision. 

10. The proposed extension of Willow Place shall be renamed Willow Place; otherwise on street appears to have 
two names. 

11. The developer shall install sidewalks along both sides of the internal streets of the subdivision. 

 
SITE ANALYSIS 
 
The subject property fronts on Cavanaugh Avenue, a two-way, two-lane local street.  It is vacant and wooded.  A 
stream runs in a southwest-northeast direction across adjoining properties that lie to the northwest; the stream 
buffer extends across the northern property line of the subject property to a depth of approximately 30 feet.  The 
topography of the subject property reflects that of the stream bed; it is lower across the northwest corner of the 
property and slopes upwards towards its southeast corner.   
 
In 2004, zoning was approved to subdivide the subject property into three lots as part of a 24-lot subdivision.  
Between 2004 and 2017, most of the tract of land that comprised the proposed subdivision was built out into a 
20-lot subdivision called “Willow Walk”.  In the course of construction, the length of the proposed cul-de-sac 
street was shortened and the lot layout was reconfigured.  A parcel (15-146-04-057) was created at the northern 
portion of the project site; it appears that it includes land from the rear of several of the residential parcels 
shown on the 2004 site plan.   The western side of this parcel fronts on Cavanaugh Avenue, but is in the stream 
buffer; the entire parcel is thus effectively unbuildable because street access to the interior of the parcel is 
unfeasible.  A storm water detention facility to serve Willow Walk was constructed in the rear portions of two 
parcels that adjoin the east property line of the subject property.  The detention facility encroaches into the 
eastern 30 feet of the subject property.  
 
Several of the 2004 zoning conditions are no longer applicable to development of the subject property.  For 
example, they apply only to the Willow Walk subdivision or were satisfied during construction of Willow Walk.  
The applicant requests that they be deleted or modified to allow the subject property to be divided into two 
single-family residential lots.  The northernmost new lot would be 15,941 square feet in size and the 
southernmost lot would be 15,933 square feet.  
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The surrounding neighborhood is single-family residential and is zoned R-75.   Sizes of adjoining R-75 properties 
to the south of the subject property, and of the R-75 properties immediately to the west across Cavanaugh 
Avenue, range from .25 acre (10,890 square feet) to .49 acre (21,344 square feet); the average size is .37 acre 
(16,490 square feet).  Thus, the proposed new lots would be similar in size to the nearest and adjoining R-75 lots, 
and would be more than double the minimum R-60 lot size of 6,000 square feet. 
 
LAND USE AND ZONING ANALYSIS 
Section 27-832 of the Zoning Ordinance, “Standards and factors governing review of proposed amendments to 
the official zoning map” states that the following standards and factors shall govern the review of all proposed 
amendments to the zoning maps. 

 
A. Whether the zoning proposal is in conformity with the policy and intent of the comprehensive plan: 
 

The proposal to create two conforming single-family residential lots in a single-family residential 
neighborhood is consistent with the Traditional Neighborhood Character Area policy of the 2035 
Comprehensive Plan to “Protect stable neighborhoods from incompatible development that could alter 
established residential development patterns and density.” (Traditional Neighborhood Character Area Policy 
No. 1) 

 
B. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby properties: 
 

The zoning proposal will permit a use that is suitable in view of the use and development of adjacent and 
nearby properties.  The proposed lot sizes are similar to those of adjoining and nearby R-75 lots and would 
be more than double the minimum R-60 lot size of 6,000 square feet.   

 
C. Whether the property to be affected by the zoning proposal has a reasonable economic use as currently 

zoned: 
 

Because the zoning conditions approved in 2004 are part of the zoning of the subject property, they limit 
development on the property to a degree that they remove its reasonable economic use. 

 
D. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 

property: 
 

Rather than adversely affecting the use or usability of adjacent or nearby property, the zoning proposal has 
the potential to benefit adjacent and nearby property by allowing the development of occupiable homes on 
Cavanaugh Avenue, thus contributing to the safety and vitality of the neighborhood. 

 
E. Whether there are other existing or changing conditions affecting the use and development of the 

property, which give supporting grounds for either approval or disapproval of the zoning proposal: 
 

The zoning proposal is for two lots, instead of the three that were proposed in 2004.  The relatively large lot 
sizes (compared to the minimum size required in an R-60 district) provide an opportunity to preserve trees 
and green space. 

 
F. Whether the zoning proposal will adversely affect historic buildings, sites, districts, or archaeological 

resources: 
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No historic buildings, sites, districts, or archaeological resources are located on the property or in the 
surrounding area. 

 
G. Whether the zoning proposal will result in a use which will or could cause an excessive or burdensome use 

of existing streets, transportation facilities, utilities, or schools:   
 
There has been no indication that the zoning proposal would burden existing streets, transportation 
facilities, utilities, or schools. 

 
H. Whether the zoning proposal adversely impacts the environment or surrounding natural resources: 

 
Construction of homes on the new lots would result in tree removal and additional impervious surface; 
however, these impacts could be minimized by careful siting of the homes and grading of the sites to reduce 
storm water runoff. 

 
LAND USE AND ZONING ANALYSIS 
 

R-60 STANDARD REQUIRED/ALLOWED PROPOSED COMPLIANCE 

MIN. LOT AREA 6,000 sq. ft. 15,941 square feet, 
 
15,933 square feet. 

Yes 

MIN. LOT WIDTH 60 feet 117.5 feet, 

141.87 feet 

Yes 

  FRONT  20 feet 20 feet Yes 

CORNER LOT - SIDE 20 feet 20 feet Yes 

 INTERIOR LOT - SIDE    7.5 feet   7.5 feet Yes 

 REAR    30 feet 30 – 40 feet Yes 

MAX. HEIGHT  35 ft. Information not provided. Homes must comply for bldg. 
permit approval. 

MIN. FLOOR AREA OF 
DWELLING 

1,200 sq. ft. Information not provided. Homes must comply for bldg. 
permit approval. 

MAX. LOT COVERAGE 35% Information not provided. Homes must comply for bldg. 
permit approval. 

MIN. OPEN SPACE (>5 AC 
OR >36 DUS) 

Not applicable; 
proposal does not 
meet thresholds. 

Not applicable. Not applicable. 

PARKING  Four spaces Information not provided. Compliance must be shown 
for land disturbance permit 
approval. 
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QUALITY OF LIFE METRICS: 

OPEN SPACE –Not applicable; no common/public open space required/proposed. 

LINEAR FT. OF NEW SIDEWALK AND/OR TRAILS –  225 linear feet of sidewalks are required along the Cavanaugh 
Lane frontage. 

 
 

STAFF RECOMMENDATION:  APPROVAL WITH CONDITIONS 

The proposal to create two conforming single-family residential lots in a single-family residential neighborhood 
is consistent with the Traditional Neighborhood Character Area policy of the 2035 Comprehensive Plan to 
“Protect stable neighborhoods from incompatible development that could alter established residential 
development patterns and density.” (Traditional Neighborhood Character Area Policy No. 1)  The zoning 
proposal will permit a use that is suitable in view of the use and development of adjacent and nearby properties.  
The proposed lot sizes are similar to those of adjoining and nearby R-75 lots and would be more than double the 
minimum R-60 lot size of 6,000 square feet.  The proposal has the potential to benefit adjacent and nearby 
property by allowing the development of occupiable homes on Cavanaugh Avenue, thus contributing to the 
safety and vitality of the neighborhood.  Finally, the relatively large lot sizes (compared to the minimum size 
required in an R-60 district) provide an opportunity to preserve trees and green space.  Therefore, the 
Department of Planning and Sustainability recommends “Approval” with the following conditions (modifications 
shown by underlining):   
 
1. All utilities shall be underground. 

2. There shall be no vinyl or aluminum siding used within the development. 

3. All houses located within the development shall have exteriors of brick, stone, stucco, or other masonry; 
hardi-board or Hardi-Plank siding (or some other cement siding); clapboards; shakes or shingles; or some 
combination of these materials. 

4. There shall be no more than twenty-three (23) single-family detached houses built on the property.   

5. Each house shall have a minimum of 1,600 square feet of heated floor space. 

6. The developer shall establish a mandatory homeowners association that shall oversee the maintenance of 
all common areas, including, but not limited to, the approximately 1.4 acres of open space depicted on the 
Rezoning Plat that was prepared by Land Solutions Group, Inc., which is dated February 17, 2003 and 
initialed by the lot division plat titled, “Proposed Conditions for Gilroy Firm” by DeKalb Surveys, Inc., dated 
June 19, 2018 and stamped as received by the Department of Planning & Sustainability .  In addition, the 
developer shall record restrictive covenants that prohibit the development of the open space depicted on 
said Rezoning Plat.  Further, the developer shall deed the open space depicted on said Rezoning Plat to the 
mandatory homeowners association. 

7. All front lawns shall be sodded. 

8. The developer shall install a six (6) foot tall wooden privacy fence along the southern property line for Lot 5, 
as depicted on the Rezoning Plat for Willow Park Subdivision that was submitted with the rezoning 
application, which was prepared by Land Solutions Group, Inc. and is dated February 17, 2003. 

9. The Department of Public Works shall approve all access points to the subdivision. 

10. The proposed extension of Willow Place shall be renamed Willow Place; otherwise on street appears to have 
two names. 

11. The developer shall install sidewalks along both sides of the internal streets of the subdivision. 
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12. The approval of this rezoning application by the Board of Commissioners has no bearing on other approvals 
by the Zoning Board of Appeals or other authority, whose decision should be based on the merits of the 
application before said authority. 

 
13. A Covenant agreement between the owners of the subject property and the responsible entity of the 

adjacent Willow Walk subdivision shall be established, prior to sketch plat approval, for maintenance of the 
storm water detention facility.  Said covenant shall be filed with the County along with the sketch plat 
application.   

 
 
 
Attachments: 
1. Zoning Conditions of CZ-04068 
2. Department and Division Comments 
3. Board of Health Comments 
4. Board of Education Comments  
5. Application 
6. Site Plan 
7. Maps and Photographs 
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NEXT STEPS 

 

 Following an approval of this zoning action, one or several of the following may be required:                    

 

 
• Land Disturbance Permit    (Required for of new building construction on non-residential properties, or 

land disturbance/improvement such as storm water detention, paving, digging, or landscaping.)   

 

 
• Building Permit   (New construction or renovation of a building (interior or exterior) may require full 

plan submittal or other documentation.  Zoning, site development, watershed and health department 

standards will be checked for compliance.)  

 

 
• Certificate of Occupancy (Required prior to occupation of a commercial or residential space and for use 

of property for a business.  Floor plans may be required for certain types of occupants.) 

 

 • Plat Approval  (Required if any parcel is being subdivided, re-parceled, or combined. Issued 

“administratively”; no public hearing required.) 

 

 
• Sketch Plat Approval  (Required for the subdivision of property into three lots or more.  Requires a 

public hearing by the Planning Commission.) 

 

 • Overlay Review  (Required review of development and building plans for all new construction or exterior 

modification of building(s) located within a designated overlay district.) 

 

 • Historic Preservation  (A Certificate of Appropriateness is required for any proposed changes to building 

exteriors or improvements to land when located within the Druid Hills or the Soapstone Geological 

Historic Districts.  Historic Preservation Committee public hearing may be required.) 

 

 
• Variance (Required to seek relief from any development standards of the Zoning Ordinance.  A public 

hearing and action by the Board of Appeals are required for most variances.) 

 

 • Minor Modification (Required if there are any proposed minor changes to zoning conditions that were 

approved by the Board of Commissioners.  The review is administrative if the changes are determined to 

be minor as described by Zoning Code.) 

 

 • Major Modification (Required submittal of a complete zoning application for a public hearing if there 

are any proposed major changes to zoning conditions that were approved by the Board of Commissioner 

for a prior rezoning.)  

 

 • Business License (Required for any business or non-residential enterprise operating in Unincorporated 

DeKalb County, including in-home occupations). 

 

 • Alcohol License (Required permit to sell alcohol for consumption on-site or packaged for off-site 

consumption.  Signed and sealed distance survey is required. Background checks will be performed.) 

 

  

 

Each of the approvals and permits listed above requires submittal of application and supporting documents, 

and payment of fees.  Please consult with the appropriate department/division. 
 

































N. 2    CZ-19-1235306 Site Plan 

Stream Buffer Boundary
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N. 2    CZ-19-1235306 Zoning Map

Atlanta (recently annexed)

Atlanta (recently annexed)



N. 2    CZ-19-1235306 Lot Size Comparison
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N. 2    CZ-19-1235306 Land Use 

Map

(TN Traditional Neighborhood)

TN (Traditional Neighborhood)

Atlanta (recently annexed)



N. 2    CZ-19-1235306 Aerial Photo
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N. 2    CZ-19-1235306 Site Photo

Rear yard of subject property.

Front of subject property on South Howard 
Street.


