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INTERGOVERNMENTAL AGREEMENT BETWEEN 

 

GWINNETT COUNTY, GWINNETT COUNTY WATER AND SEWERAGE  

 

AUTHORITY AND DEKALB COUNTY FOR  

 

THE NORRIS RESERVE DEVELOPMENT SEWER SERVICES 

                                                                        

 

STATE OF GEORGIA  

 

COUNTY OF DEKALB 

  

COUNTY OF GWINNETT 

 

 

 THIS INTERGOVERNMENTAL AGREEMENT (hereinafter, the 

“Agreement”), is made and entered into on the _____day of  ____________, 2020, 

by and between GWINNETT COUNTY, GEORGIA, a body corporate and politic 

and a political subdivision of the State of Georgia, acting by and through its duly 

elected Governing Authority, (hereinafter referred to as "Gwinnett"), the 

GWINNETT COUNTY WATER & SEWERAGE AUTHORITY, a body corporate 

and politic and a political subdivision of the State of Georgia, acting by and through 

its duly appointed Governing Authority, (hereinafter referred to as the “WSA”), and 

DEKALB COUNTY, GEORGIA, a body corporate and politic and a political 

subdivision of the State of Georgia, acting by and through its duly elected Governing 

Authority, (hereinafter referred to as "DeKalb"). Gwinnett and the WSA are 

collectively referred to as “Gwinnett”.  Gwinnett, the WSA and DeKalb are 

collectively referred to as the “Parties”. 
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RECITALS 
 

 WHEREAS, the Georgia Constitution, Article IX, Section II, Paragraph III 

and Article IX, Section III, Paragraph I authorize the Parties to enter into this 

Agreement whereby Gwinnett may provide sewer service to property within the 

boundaries of DeKalb; and 

 

 WHEREAS, on December 15, 2008, the Parties entered into an 

Intergovernmental Agreement (the “First Agreement”), a copy of which is attached 

hereto and incorporated herein as Exhibit “A”, whereby sewage flows from certain 

property in DeKalb (hereinafter, “Norris Reserve”), described in Exhibit “B”, 

attached hereto and incorporated herein by reference, could be sent to Gwinnett for 

treatment and discharge; and 

 

 WHEREAS, a six-inch (6”) diameter force main (the “Norris Reserve Force 

Main”) has been constructed from Norris Reserve to Gwinnett’s sewer system within 

Gwinnett at a manhole (Facility Identification Number 387449) located at the 

intersection of Telida Trail and Raptor Place in unincorporated Gwinnett County; 

and 

  

 WHEREAS, on December 15, 2018, the First Agreement expired in 

accordance with its terms; and 

 

 WHEREAS, although the First Agreement has expired, Gwinnett has 

continued to accept and treat sewage flows from Norris Reserve; and 

 

 WHEREAS, DeKalb provides to Gwinnett monthly reports of the operation 

of the Norris Reserve sewage pump station which allows calculation of sewage flows 

from Norris Reserve into Gwinnett’s system for billing purposes; and 

 

 WHEREAS, Gwinnett bills DeKalb monthly at its standard retail rate for the 

cost of treating sewage sent from Norris Reserve into Gwinnett’s system; and 

 

WHEREAS, the Parties desire to enter into this Agreement to set out the terms 

and conditions whereby Gwinnett shall temporarily continue to accept and treat 

sewage flows from Norris Reserve pursuant to the terms and conditions of this 

Agreement and whereby DeKalb shall build and provide sewer facilities and 

appurtenances to redirect flows from Norris Reserve into the DeKalb sewer system; 

and 
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 WHEREAS, the Parties intend for this Agreement to establish a timeline and 

measurable milestones to ensure the orderly, economical and logical provision of 

sewer service from DeKalb to the customers living in Norris Reserve. 

  

TERMS AND CONDITIONS 

 

 NOW, THEREFORE, for and in consideration of the mutual covenants, 

promises, tenants, and agreements contained herein and for other good and valuable 

mutual consideration, the receipt and sufficiency of which hereby is acknowledged, 

the Parties, pursuant to resolutions duly, legally and properly adopted all as same 

appear of record on the official minutes of each, hereby agree as follows: 

 

1. Recitals. 
 

 The above Recitals are true, correct, form a material part of this Agreement 

and are hereby incorporated herein by reference. 

 

2. DeKalb County’s Obligations. 

 

 (a) DeKalb shall not issue any permits to allow sewage flow into the Norris 

Reserve Force Main from any other property other than the 215 single-family 

residential lots presently completed within Norris Reserve as shown in Exhibit “B”. 

 

 (b) DeKalb shall continue to pay Gwinnett for sewage flows from Norris 

Reserve at Gwinnett’s retail rates based on operations of the Norris Reserve pump 

station until the flows are completely removed from Gwinnett’s system. 

 

 (c) DeKalb shall implement a program to design, permit, construct, and 

operate certain sewage facilities to accept the flows from Norris Reserve into 

DeKalb’s sewage treatment system and to allow Norris Reserve to be disconnected 

from the Gwinnett’s system. 

 

 (d) All sewer flows from Norris Reserve shall be redirected to the DeKalb 

sewer system no later than December 31, 2021. 

 

 (e) DeKalb shall pay to Gwinnett a penalty of twenty thousand dollars 

($20,000.00) per month should the December 31, 2021 date to redirect sewer flows 

to DeKalb’s system not be met.  This penalty payment will be made with the monthly 

bill for sewer flows and will remain in effect until December 31, 2023.   
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 (f) After, December 31, 2023, if the sewer flows have not been redirected to 

DeKalb’s system, DeKalb shall pay to Gwinnett a penalty of fifty thousand dollars 

($50,000.00) per month.  This penalty payment will be made with the monthly bill 

for sewer flows and will remain in effect until the flows are redirected.  

 

 (g) DeKalb shall continue to operate and maintain the force main for the 

Norris Reserve Pump Station until all flows are redirected, including but not limited 

to routine maintenance and repairs.   

 

 (h) DeKalb shall pay Gwinnett for all costs incurred in responding to any spill 

from the Norris Reserve Force Main, including but not limited to, civil penalties, 

attorney’s fees, and all costs related to the clean-up. Such fees shall be paid within 

thirty days of receipt of an invoice from Gwinnett. 

 

3. Gwinnett’s Obligations  

  

 (a) Gwinnett shall continue to accept flows from Norris Reserve into its sewer 

system and invoice DeKalb accordingly until all flows are redirected to the DeKalb 

sewer system. 

 

4. Remedies. 

 

 (a) In the event of a breach or attempted or threatened breach of the 

provisions of this instrument, the parties agree that the remedy at law available to 

enforce this instrument would in all likelihood be inadequate, and therefore, the 

provisions of this instrument may be enforced by a mandatory or prohibitory 

injunction or decree of specific  performance issued by the appropriate court of 

jurisdiction upon the application of the party which is enforcing the provision. 

 

 (b) The remedies herein are in addition to and not in lieu of any other 

remedies available under applicable law. 
 

5. Entire Agreement. 
 

This Agreement constitutes the entire agreement between DeKalb County, 

Gwinnett County and the WSA with respect to the subject matter hereof and 

supersedes all prior agreements, understandings, discussions, negotiations, and 

undertakings, whether written or oral, and there are no inducements, representations, 

warranties or understandings that do not appear within the terms and provisions of 

this Agreement.   
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6. Term of Agreement. 
 

 This Agreement shall begin on the date written above and shall continue for a 

term of twenty (20) years or until DeKalb has diverted the Norris Reserve flows 

from Gwinnett’s sewer system, whichever is sooner. 

 

7. Severability. 

 

If any provision of this Agreement is held by a court of competent jurisdiction 

to be illegal or unenforceable, the remaining provisions shall remain in full force and 

effect as if the illegal or unenforceable provision had never been contained in this 

Agreement. 

 

8. Successors and Assigns. 
 

 The provisions of this Agreement shall be deemed and held to be easements, 

covenants and restrictions appurtenant to and running with the land, and shall bind 

and inure to the benefit of the parties and their successors, successors-in-title and 

assigns.  

 

9. Evidence. 
 

 The Parties agree that if Gwinnett or the WSA is sued in subsequent litigation 

concerning the Agreement, it may be introduced into evidence. 

 

10. Attorneys’ Fees. 

 

 Each party shall bear its own costs, expenses and claims to attorneys’ fees 

incurred or arising out of the Agreement or the Project. 

 

11. Controlling law, Venue. 
 

 This Agreement was made and shall be performed in Gwinnett  County, 

Georgia, and shall be construed and interpreted under the laws of the State of 

Georgia.  Venue to enforce this Agreement shall be solely in the Superior Court of 

Gwinnett County, Georgia, and all defenses to venue are waived.  
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12. Further assurances. 

 

 The Parties will sign any additional papers, documents and other assurances, 

and take all acts that are reasonably necessary to carry out the intent of this 

Agreement. Additional papers, documents and other assurances may require 

approval by the Parties’ respective governing authorities. 

 

13. Construction. 

 

 This Agreement has been jointly negotiated and drafted.  This Agreement 

shall be construed as a whole according to its fair meaning.  The language of this 

Agreement shall not be constructed for or against either party. 

 

14. Legal advice. 

 

 In entering into this Agreement, the Parties acknowledge that their legal rights 

are affected by this Agreement and that they have sought and obtained the legal 

advice of their attorneys.  Each Party has made such an investigation of the law and 

the facts pertaining to this Agreement and of all other matter pertaining thereto as it 

or they deem necessary.  They further represent that the terms of this Agreement 

have been completely read by them and that all terms are fully understood and 

voluntarily accepted by them. 

 

15. Amendment of Agreement. 

 

 Only a writing adopted and approved by the Parties’ respective governing 

authorities and signed by each of the Parties’ authorized representatives may modify 

this Agreement. 

 

16. Authority. 
 

 The signature of a representative of any Party to this Agreement is a warranty 

that the representative has authority to sign this Agreement and to bind any and all 

principals to the terms and conditions hereof. 

 

17. Headings. 
 

 The headings of the paragraphs  contained herein are intended for reference 

purposes only and shall not be used to interpret the Terms and Conditions contained 

herein or the rights granted hereby.   
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18. Time. 
 

 Time is of the essence with all duties and obligations set forth in this 

Agreement. 

 

19. Notice. 

 

(a) Any notice or documentation must be sent to DeKalb County  at: 

 

   Executive Assistant/COO 

   DeKalb County Government     

1300 Commerce Drive, 6th Floor 

Decatur, Georgia  30030 

 

With a copy to: 

County Attorney 

DeKalb County Law Department 

1300 Commerce Drive, 5th Floor 

Decatur, Georgia 30030 

  

(b)  Any notice or documentation must be sent to Gwinnett County at: 

 

   Gwinnett County Administrator 

   Gwinnett Justice and Administration Center 

   75 Langley Drive 

   Lawrenceville, Georgia 30046 
 

   With a copy to: 

   Gwinnett County Attorney 

   Gwinnett Justice and Administration Center 

   75 Langley Drive 

   Lawrenceville, Georgia 30046    

 

(c) Any notice or documentation must be sent to the WSA at: 
 

 Chairman 

 Gwinnett County Water and Sewerage Authority 

 684 Winder Highway 

 Lawrenceville, Georgia 30045 
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 With a copy to: 

 Director, Gwinnett County Department of Water Resources 

 684 Winder Highway 

 Lawrenceville, Georgia 30045 

 

(a)  Notice via email is acceptable only as an additional method of 

notice to either regular or certified mail. 

 

 

 IN WITNESS WHEREOF,  the parties hereto, acting by and through their 

duly authorized  officials,  have caused this Agreement to be executed  in one or 

more counterparts, each to be considered as an original,  by their authorized  

representative the day and date herein above written. 
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      DEKALB, GEORGIA 

 

 

      By:          

             Michael L. Thurmond 

             Chief Executive Officer 

 

 

         

 

Signed, sealed and delivered in the  ATTEST: 

presence of: 

 

 

 

             

Unofficial witness     Barbara H. Sanders-Norwood 

Clerk of the Chief Executive Officer 

and Board of Commissioners of 

DeKalb County, Georgia 

 

       (Seal) 

 

 

 

 

 

APPROVED AS TO SUBSTANCE:  APPROVED AS TO FORM: 

 

 

             

Reginald Wells, Director    Viviane H. Ernstes  

Dept. of Watershed Management  County Attorney 
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 GWINNETT COUNTY, GEORGIA 

 

 

 

 By:          

        Charlotte J. Nash, Chairman 

         Gwinnett County 

 

Signed, sealed and delivered in the  ATTEST: 

presence of:   

 

 

              

Unofficial witness     County Clerk 

       (County Seal) 

 

 

APPROVED AS TO FORM:                                                                                                                       

 

 

 

      

County Attorney 
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           GWINNETT COUNTY WATER & 

                                            SEWERAGE AUTHORITY 

   

 

 

 

By:        

           ______________ , Chairman 

           

 

ATTEST: 

 

 

                   

                                                  , Secretary 

 

  

Signed, sealed and delivered in the  NOTARY: 

presence of:   

 

 

             

Unofficial witness     [Notarial seal] 

 

 

Approved as to Form: 

 

 

      

Attorney 
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