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ARC Contract
Number AG2106.1
FIRST AMENDMENT OF AGING SUBGRANT AGREEMENT

THIS AGREEMENT is entered into as of this 1% day of December 2020, by and between DeKalb County Board
of Commissioners, (hereinafter referred to as the “Subgrantee”) and the Atlanta Regional Commission,
(hereinafter referred to as “ARC”).

WITNESSETH THAT

WHEREAS, the parties hereto did enter into an agreement dated July 1, 2020, in which the Subgrantee agreed to
perform certain services for ARC and ARC agreed to compensate the Subgrantee for the performance of such
services, all as more fully set forth in said contract; and

WHEREAS, the parties wish to amend said contract in certain respects as set forth herein below.

NOW, therefore and in consideration of the mutual benefits to the parties, the parties agree that said contract is
hereby amended as follows:

1. Section 5, Compensation, shall be amended to read, “The total cost of the work as defined in Attachment
Ais $2,407,439.46. ARC shall reimburse an amount not to exceed $ 2,246,678.36 for the performance of
all things for or incidental to the performance of work.”

2. The budget page, labeled “DeKalb County FY21 OAA Budget,” is hereby deleted in its entirety and
replaced with the budget page, labeled Amendment 1, as attached.

Except as specifically modified hereinabove, the remainder of said contract shall remain in full force and effect.

IN WITNESS WHEREOF, the Subgrantee and ARC have hereunto agreed effective as of the date first above
written.

ATTEST: DEKALB COUNTY BOARD OF COMMISSIONERS

By: Signatures provided on following page

Title:
ATTEST: ATLANTA REGIONAL COMMISSION
By:
Executive Director
Title:
Chair



IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be executed in three (3)

counterparts, each to be considered as an original by their authorized representative.

APPROVED AS TO SUBSTANCE:

DEKALB COUNTY, GEORGIA

by Dir.(SEAL)

MICHAEL L. THURMOND
Chief Executive Officer
DeKalb County, Georgia

Date

ATTEST:

BARBARA H. SANDERS, CCC
Clerk of the Chief Executive Officer
and Board of Commissioners of
DeKalb County, Georgia

APPROVED AS TO FORM:

Department Director

County Attorney Signature

Department Director Name (Typed or Printed)

County Attorney Name (Typed or Printed)



AMENDMENT 1

Dekalb County FY'21 OAA Budget

Contract Staging Payment Persons
Service Fund Source Cost Center Contracted Units Unit Cost Amount Contract Amount Local Match Amount Other Funds Served Leveraged Units

Case Management CBS - Case Management State (Unit Cost) 108AC7 9,431.00 7.93 $ 74,783.48 74,783.48 - 74,783.48 204.00
Case Management OAA Title Il B - Supportive Services (Unit Cost) 108AS1 13,209.00 793 $ 104,746.80 104,746.80 10,474.68 94,272.12 376.00
Case Management OAA Title 1l E - Family Caregiver Support (Unit Cost) 108AS3 9,273.00 7.93 $ 73,528.96 73,528.96 7,352.90 66,176.06 201.00
Case Management SSBG - HCBS (Unit Cost) 108AS2 3,294.00 793 $ 26,115.79 26,115.79 3,133.89 22,981.90 71.00
Congregate Meals OAATitle Ill C1 - Congregate Meals (Unit Cost) 108AS6 25,134.00 622 $ 156,330.24 156,330.24 15,633.02 140,697.22 559.00
Congregate Meals OAA Title Ill C1 Congregate Meals (Line Item) 108AS6 S 591,390.76 591,390.76 59,139.07 532,251.69

Home Delivered Meals NSIP - ACL (Line Item) 108AU1 S 122,724.56 122,724.56 - 122,724.56

Home Delivered Meals NSIP - SSBG Supplemental (Unit Cost) 108AU3 2,710.00 1044 S 28,287.60 28,287.60 - 28,287.60 15.00
Home Delivered Meals NSIP - State (Unit Cost) 108AU2 15,403.00 10.44 S 160,801.94 160,801.94 - 160,801.94 85.00
Home Delivered Meals OAA Title Il C2 - Home Delivered Meals (Unit Cost) ~ 108AS7 39,323.00 384 $ 150,997.23 150,997.23 15,099.72 135,897.51 151.00
Home Delivered Meals OAA Title 1ll C2 Home Delivered Meals (Line Item) 108AS7 S 136,841.24 136,841.24 13,684.12 123,157.12

Homemaker Alzheimer's Program State (Unit Cost) 108AA2 2,490.00 25.00 $ 62,242.51 62,242.51 - 62,242.51 45.00
Homemaker CBS - Alzheimer's State (Unit Cost) 108AC2 265.00 25.00 $ 6,604.98 6,604.98 - 6,604.98 5.00
Homemaker OAA Title Il B - Supportive Services (Unit Cost) 108AS1 7,040.00 2500 $ 176,000.00 176,000.00 17,600.00 158,400.00 146.00
Personal Care Alzheimer's Program State (Unit Cost) 108AA2 2,490.00 25.00 $ 62,242.51 62,242.51 - 62,242.51 102.00
Personal Care CBS - Alzheimer's State (Unit Cost) 108AC2 265.00 2500 $ 6,604.98 6,604.98 - 6,604.98 11.00
Personal Care OAATitle 11l B - Supportive Services (Unit Cost) 108AS1 1,800.00 25.00 $ 45,000.00 45,000.00 4,500.00 40,500.00 80.00
Respite Care In-Home CBS - Respite Care State (Unit Cost) 108AC6 3,508.00 2500 $ 87,695.85 87,695.85 - 87,695.85 11.00
Respite Care In-Home OAA Title Il E - Family Caregiver Support (Unit Cost) 108AS3 40.00 25.00 $ 998.15 998.15 99.82 898.33 1.00
Transportation CBS - HCBS State (Unit Cost) 108AC1 6,257.00 30.86 S 193,063.11 193,063.11 - 193,063.11 126.00
Transportation OAATitle 1l B - Supportive Services (Unit Cost) 108AS1 4,551.00 3086 $ 140,438.77 140,438.77 14,043.88 126,394.89 445.00

Total Awarded: 2,407,439.46 160,761.10  2,246,678.36 - 2,634.00 $ -
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AGING SUBGRANT CONTRACT

THIS CONTRACT, entered into as of the 1st day of July, 2020, by and between ATLANTA REGIONAL COMMISSION
(hereinafter referred to as "ARC") and DEKALB COUNTY BOARD OF COMMISSIONERS (hereinafier referred to as
the "Subgrantee™},

WITNESSETH THAT:

WHEREAS, ARC desires to engage the Subgraniee to render certain services hereinafter described in connection with
an undertaking or program (hercinafier referred to as the "program™) which is to be wholly or partinlly financed by a
grant from the U.S. Government through the Georgia Department of Human Services (GDHS) (hereinafier, along with
the appropriate auditing agency of the entities making such grant, referred to as "the funding agencics"), and

WHEREAS, the Subgrantee desires to render such services in connection with the program;

NOW THEREFORE, in consideration of the premises and the mun:al covenants and agreemenis hereinafier contained,
the parties hereto agres as follows;

i. Enpagement of the Subgrantee. ARC hereby agrees to engage the Subgrantee and the Subgrantee hereby agrees to
perform the services hereinnﬂ*r set forth in accordance with the terms and conditions herein.

™~

Independent Contractors. No provision of this contract, nor act of Subgrantee or act of ARC in the performance of
this contract shall be construed as constituting the Subgrantee as an agent, servant, or employee of ARC. Neither
party to this contract shall have any authority to bind the other in any respect, it being intended that each shall
remain an independent contractor.

3. Scope of Services. The Subgrantee shall do, perform and carry out in a satisfactory and proper manner, as
determined by ARC, the work and services described in Attachment "A", Scopes of Services and Service Detail,
which is attached hereto and made a part hereof. Such services shall be provided within and respecting any or all of
the Atlania Region (Cherokee, Clayton, Cobb, DeKalb, Douglas, Fayette, Fulton, Gwinneit, Henry and Rockdale
Counties), as further specified in Attachment A hercto.

4. Time of Performance. The effective date of this contract is July 1, 2020. Work and services shall be undertaken
and pursued in such sequence as to assure their expeditious completion and as may be required in Attachment A.
Al work and services required hereunder shall be completed on or before June 30, 2021. Due dates in this contract
are based on calendar days. Ifany due date falls on Saturday, Sunday or ARC holiday, then the due date shall be
the next ARC business day. This agreement shall be bound by the term dictated in the Notice of Funding
Availability.

5. Compensation. The total cost of the work as defined in Auachment A is § 2,234 ,096.66. ARC shaf! reimburse an
amount not to exceed S 2,091,895.38 for the performance of all things for or incidental to the performance of work.
All costs in excess shall be paid by the Subgrantee as mandatory matching funds uader the requirements of this
agreement,

6. Method of Payment. Unless otherwise specified in Attachment B, which is attached herelo and made a part hereof,
the following method of payment shall be used:

n. Progress Payments. Unless otherwise approved by ARC and the funding agencies, the Subgrantee shall
be entitled to receive progress payments on the following basis:

i. On or before the eighth day following cach month for which payment is requested, the
Subgrantee shall submit to ARC, in a form acceptable to ARC, a request documenting the
services provided according to Attachment A and allowable costs, as specified in Attachment
B, incurred for that month.

ii. Upon the basis of ARC's determination to its satisfaction that the Subgrantec is i compliance
with the terms of this agreement, including but not limited to the Paragraph titled Subcontracts
| af 32
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hereinbelow, and its audit and review and approval of (1) the monthly program performance
report and (2) the payment request, as specified hereinabove, ARC will make payment to the
Subgrantee not more than once a month.

fil. ARC may, at its discretion, disallow or delay payment of all or part of a request if ARC
determines that the Subgrantee is not in compliance to ARC's satisfaction with any of the terms
of this agreement. Unless the complete monthly program performance report and payment
request are received by ARC on or before the eighth day of the month, payment may be
withhield until a lster payment cycle.

b. Final Payment.

i. Subgrantee's closeout reports are to be received by ARC within fifteen days of contract
termination. ARC may, at its discretion, disallow payment of all or part of an incomplete report
or a report received after this deadline.

ii. Upon receipi by ARC of the Subgrantee’s closeout report and all other required documentation,
C will review such documents and make comparisons among the tosts authorized in

Anechment B and the cumulative value of all payments. Based on sich comparisons and upon
its determination of compliance with applicable GDHS unit cost requirements and that all other
requirements hereunder have been completed, ARC will make either a final payment to the
Subgrantee for any allowable expenditures in excess of prior payments or request from the
Subgrantce refund of any overpayment. The Subgrantee shall refund to ARC any such
overpayment within thirty calendar days of notification by ARC.

Payments by ARC are on a net 30 day basis, subject to availability of appropriate funding.

Formal Communication. Formal communications regarding this contract shail include, but not necessarily be
limited to comrespondence, program performance reporis and fiscal reports. All formal communication regarding
this contract shall be in writing between the person executing this conteact on behalf of the Subgrantee (executor)
and ARC’s Executive Director. However, the Subgrantee executor and ARC's Executive Director shall ench have
the right to designate, in writing to the other, an agent to act in his or her behalf regarding this contract, Any
restrictions to such designation must be clearly defined in the writien designation,

ARC's Designaled Agent. According to Paragraph 6 above, ARC's Executive Director hereby designates the Director
of the Center for Community Services, as his agent ("Cognizant Center Director”) for purposes of this contract only,
except for executing amendments, disputes and appeals, or terminations regarding this contract.

Reports. The Subgrantee shall furnish ARC with monthly program performance reports, in such form as may be
specificd by ARC, describing the work accomplished by the Subgrantee. Such report(s) shall be furnished to ARC
within eight days after the end of the report period.

10. Review and Coordination. To ensure adequate assessment of the Subgrantee's performance and proper coordination

among interested parties, ARC shall be kept fully informed concerning the progress of the work and secvices
performed hereunder, The Subgrantee may be required to meet with designated representatives of ARC or the
funding agencies to review such work and services. Reasonable notice of such review meetings shall be given to
the Subgraniee,

11. Inspections. Authorized representatives of ARC and the Funding agencics may at all reasonable times review and

inspect the program activities and data collected pursuant to this contrace. All reports, studies, records, and
computations preparcd by or for the Subgrantee shall be made availabie to authorized representatives of ARC, the
funding agencies, and the Comptroller General of the United States or any of their duly avthorized representatives for
inspection and review at ali reasonable times in the Subgrantee's office or site where data is normally accumulated.
Approval and acceptance of such material shall not relieve the Subgrantce of its professional obligation to correct, at
ils expense, any errors found in the work. The Subgrantee shall be bound by the provisions governing retention and
custodial requirements of records of 41 CFR 29-70 or 45 CFR 74, or 45 CFR 92, as appraopriale, and by GDHS’s

required five-year record retention from submission of final expenditure reports. [f any litigation, claim or audit is
2aF32
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13.

14.

15,

16.

17

started before the expiration of the five-year period, records shall be retained until such litigation, claim or audit is
resolved. The Subgrantee shall include the provisions of this paragraph in any subcontract executed in connection
with this program.

Liability. With regard to Subgraniees which are governmental entities, ARC shall not be liable for the acts or
omissions of Subgrantee or Subgrantee's agents, servants, employees, or subcontractors which arise from activities
pursuant to this contract and cause a claim, demand, suit or other action to be brought by any person, firm, or
corporalion.

All other Subgrantees agree to indemnify and hold harmless ARC against any and alf liability, loss, damages, costs,
or expenses which it may hereafter incur, suffer, or be required to pay by reason of any emor or omission,
misfeasance, molfcasance, or through the negligent or willfut conduct of the Subgrantee or its employees or of ony
subcontractor of the Subgrantee.

IF this contract includes provisions for transportation services by Subgrantee, then Subgrantee acknowledges that, as
part of its due diligence in connection with the transportation program, ARC menitors and reviews inspection and
safety reports and maintenance records generated by the Subgrantee. Subgraniee acknowledges that in undertaking
such acli‘tili:s, ARC assumes no linbility or responsibility for the safe conduct 'uf the transportation program, which
responsibility is solely that of the Subgrantee.

Denial or Termination of Serviges to Clients. The Subgrantee agrees, with respect to any individual who is a
potential program participant er a potentially aggrieved program participant, to provide such individual with a
meaningful oppertunity to be heard concerning his or her status at a hearing.  Said hearing shall be held in
accordance with formal grievance procedures approved by ARC, adopted by the subgrantee's governing body and
posted prominently at every service delivery site.

Rights jn Documents. Maierials gnd Data Produced. The Subgrantee agrees that all reports, studies, records, and

other data prepared by or for it under the terms of this contract shall be the property of ARC upon termination or
completion of the work. ARC and the funding agencies shall have the right to use the same without restriction or
limitation and without compensation to the Subgrantee other than that provided for in this contract. For the
purposes of this contract, "data” includes writings, sound recordings, photographs, films, videotapes or other
graphic representations and works of a similar nature. No documents, malerial or data produced in whole or in pan
under this contract shall be the subject of an application for copyright by or on behalf of the Subgrantee or its
subcantractors, The Subgrantee acknowledges that matters regarding the rights to inventions and materials
gencrated by or arising eut of this contract may be subject to certain regulations issued by the funding agencics.
Information regarding the applicability of such regulations to a specific situation may be oblained by written request
to ARC.

Publication and Publicity. Articles, papers, bulletins, prescniations, reports or other material reporting the plans,
progress, analysis or results and findings of the work conducted under this contract shall not be presented to the
governing authority of the Subgrantee, or a commitiee thereof, for official action by such body without first
submitting the same to ARC for review and comment. No such presentation shall be made until comments have been
received from ARC regarding such review; provided, however, if such comments have not been received by the
Subgrantce within 30 calendar days after such submission, it shall be presumed that ARC has no objection thereto, If
ARC's comments contain objections, reservations or disagreemenis regarding such material, the same shall
accompany the material presented in such form as ARC shall specify.

Identification of Documents. All reports, surveys, and other documents completed under this contract shall bear on
the title page of such report, survey or document, the following legend: "Prepared by (insert name of Subgrantee)
under Contract with the Atlanta Regional Commission. The preparation of this (insent either "report or document,”
a5 appropriate) was financed in part by funds provided by the U.S. Government through the Georgia Department of
Human Services.”, along with the date (month and year) in which the document was prepared.

Financiol Management System. The Subgrantee certifies that its financial management system currently complies
and will continue to comply with all of the standards for financial management systems specified in 41 CFR 29-70

or 45 CFR 74, or 45 CFR 92, as appropriate, In addition, the Subgrantee agrees to maintain sccurate financial
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records to the level of detsil specified in Attachment B and in such form and utilizing such procedures as ARC or
the funding agencies may require. This includes, but is not limited to, the requirement that Subgrantec financial
records shall provide for (1) accurate, current, and complete disclosure of al] financial transactions; (2) records that
identify adequately the source and application of funds for activities supported under this contract; and (3) time,
aitendance, and payroll distribution records to suppor salaries and wages paid to employees of the Subgrantee

Unit cost services require documentation for the quantity of units recorded and reporied to ARC. In addition to other
records required by this contract, the Subgrantee agrees to provide to ARC such additional financial reports in such
form and (requency as ARC may require in order to meet ARC's requirements for reporting to funding agencies.

- Rate of Employee Compensation. The rate of compensation for work performed under this contract by a siaff

member or employee of the Subgrantee shall not exceed the compensation of such person that is applicable to his or
her ather work activities for the Subgrantee. Charges for salaries and wages of individuals shall be supported by
time and attendance and payroll distribution records.

- Subgrantec’s Personnel. The Subgrantee represents that it has, or will secure at its own expense, adequalte personne]

required to perform the services under this contract. Such personnel shall not be employees of ARC, nor shall such
personnel have been employees of ARC during any time within the previous twelve-months, cxcept with the
express prior written consent of ARC. Further, the Subgrantee agres that no such former ARC employees shall be
involved in any way with the performance of this contract, without the express prior written approval of ARC.

Interest of Subgrantee. The Subgrantee covenants that neither the Subgrantee, nor anyone controlled by the
Subgrantee, controlling the Subgrantee, or under common control with the Subgrantee, nor its agents, employees or
subcontractors, presently has an interest, nor shall acquire an interest, direct or indireet, which would conflict in any
manner or degree with the performance of its service hereunder, or which would prevent, or tend to prevent, the
satisfactory performance of the Subgrantee's service hereunder in an impartial and unbiased manner. The
Subgrantee further covenants that in the performance of this contract no person having any such interest shall be
employed by the Subgrantee as an agent, subcontractor or otherwise, If the Subgrantee contemplates taking somce
action which may constitute a viotatian of this paragraph, and Subgganice shall request in writing the advice of
ARC, and if ARC notifies the Subgrantes in writing that the Subgrantee's contemmplated action will not constitute a
violation hereof, then the Subgrantee shail be authorized to take such action without being in violation of this

paragraph.

Interest of Members of ARC and Others. No officer, member or employee of ARC, and no public official of any

local government which is affected in any way by the program, who sxercises any function or responsibilities in the
review or approval of the program or any component part thereof, shail participate in any decision relating to this
contract which affects his or her personal interesis or the inierest of any corporation, partnership or association in
which he or she is directly, or indirectly, interested; nor shall any such officer, member or employes of ARC, or
public official of any local government affected by the program, have an interest, direct or indirect, in this contract
or the proceeds arising therefrom,

. Officials Not to Benefit. No member of or delegate 1o the Congress of the United States of America, resident

commissioner or employee of the United States Government, shall be admitted 10 any share or part of this contract
or to any benefits to arise herefrom.

- Subconiracts. Work or services to be performed under this (third party} contract by the Subgrantee may be

subcontracted (fourth party) under the following conditions:

2. The Subgrantee requests and approval from ARC before subconiracting the work or services other than
those submitied with this agreement.

b. The selection of subcontractors is conducted lo meet the required competition between potential
subcontractors pursuant to 2 CFR § 200 or ndequate justification for sole source sclection is provided.

¢. Each such subcontract shall bind the fourth party contractor to all applicable terms and conditions of
this (third party) contract between ARC and the Subgrantee.

d. A copy of all fourth party contracts shail submitted for review by ARC, or its representatives,
4732
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Failure by the Subgrantee to comply with the provisions of this paragraph in a timely manner, as determined by
ARC, may al ARC's discretion, result in disallowance or delay in payment under the Paragraph titled Method of

Payment or in termination pursuant to the Parograph litled Terminatign for Cause.

24, Assignability, The Subgrantee shall not assign, sublet or transfer all or any portion of its interest in this agreement
without the prior written approval of ARC.

25. Amendments. ARC may require changes in this contract. Such changes, including any increase or decrease in the
amount of the Subgrantee's compensation shall be incorporated in written amendments to this contract.
Amendments to this contract may be executed on behalf of ARC only by ARC's Executive Director and Chair, as
set forth in ARC's Bylaws.

26, Project Administration.

a. The Subgrantee agrees that the Subgrantee executor is responsible for ensuring that all terms and
conditions of the contract are fully met to ARC's satisfection.

b. The Subgrantee agrees that all persons who idminisler the funds associated with this contract on behalf
of the Subgrantee will be responsible to the Subgrantee executor.

¢. The Subgrantee agrees that the Subgrantec executor and all persons who administer the funds
associated with this contract on behalf of the Subgrantee will be bonded or insured in an amount cqual
to at least ten percent of the total amount specified in Attachment B of the contract or $25,000,
whichever is less. The Subgrantee shall transmit written documentation of such bonding or insusance to
ARC, in form satisfactory to ARC, prior to receipt of any funds from ARC, For bands or insurance that
expire before the completion date of this contract, proof of renewal of such bond or insurance shall be
provided to ARC, within 20 days after renewal.

d. The Subgrantce agrees 10 administer the program in a manner satisfactory 1o ARC and in accordance
with relevant standards and procedures, as determined by ARC and the funding agencies (¢.g., 29 CFR
321 or 45 CFR 202 as approptiate).

€. The Subgrantee shall at all times maintain during the term of this agreement policies of insurance
covering eny property acquired with funds made available by this agreement, as well as public liability
insurance with generally recognized, responsible insurance companics authorized to do business in the
state of Georgia, cach of which are also qualified and autherized 1o assume the risks undertaken. Such
insurance shall be in such amounts as a responsible and prudent company or organization would require
under similar circumstances. Such insurance shall cover the Subgrantee and its above-described
property as well as its employees, agents and volunteers.

27. General

a. The Subgrantec agrees to perform in accordance with all applicable terms, provisions and conditions of
the guidelines and regulations issued by the funding agencies (e.g., the Older Americans Act of 1965,
as amended, 45 CFR 74, 45 CFR 92, and 45 CFR 202). The appropriateness and application of such
terms, provisions, and conditions shall be determined by ARC. The Subgrantee also agrees 1o perform
in compliance with requiremens relating to the application, acceptance and use of Federa! funds for
this program, including, but not limited to, Executive Order 12372 and 41 CFR 29-70 or 45 CFR 74 or
45 CFR 92, as appropriate. The Subgrantec assures and certifies that it shall comply with all
requirements imposed by ARC or the funding agencies conceming special requirements of law or
program requirements including, but not limited to, 45 CFR 1321, or 45 CFR 202 as apprapriate.

b. The Subgrantee agrees that services under this contract will enhance service quality and capacity and
will foster the development of comprehensive and coordinated service delivery systems to serve older
persons. To accomplish this purpose, the Subgrantee agrees, that its performance hereunder will:
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t. help secure and maintain maximum autonomy, independence and dignity in a community
setting for persons aged 60 and over assessed as appropriate, by providing supportive services;

ii, target services to adults aged 60 and over in greatest cconomic and social need as determined
by screening or assessment.

The Subgrantee agrees that any facility vsed for delivery of services to the clients under this contract
will be physically and environmentally safe and have an annual fire and health inspection, os
appropriate, and that the reporis of these inspections will be conspicuously posted at the facility
location

28.  Siandards for Service Performance.

a.

The Subgranice shall perform all services in accordance with the definitions cited in Antachment A and
as further defined in relevant notices issued by ARC, or through ARC from the Georgie Department of
Human Services, Georgia Department of Labor, the Administration on Aging, U.S. Department of
Health and Human Services or any other funding entity.

The Subgrantee ngrees that no chnLgcs resulling in a decrease in the scope of services, units of service
to be provided, or numbers of persons to be served or any change in unit cast will be made without
prior written approval of ARC as provided in the Paragraph titled Amendments, hereinbelow,

The Subgrantec acknowledges that ARC has developed a multi-year Area Plan on Aging which is
updated annually (hereinafier referred to as the "Area Plan*) for & comprehensive and coordinated
system for the delivery of supportive and nutrition services to the elderly.

The Subgrantee further acknowledges that said Area Plan defines the specific services to be provided to
cligible persons residing within the planning area and that those services provided under this contract
are a part of said Area Plan.

The Subgrantee acknowledges that said Area Plan delincates a range of available services for the
elderly and, therefore, the Subgrantee agrees to coordinate and cooperate with all other ARC contracted
service providers to the fullest extent possible and in a manner satisfactory to ARC.

Descriptions of suppertive services and nutrition services included in this contract are listed in
Attachment A hereof, and shall be the basis for determining the Subgrantes's performance of supportive
services and nutrition setvices,

The following special provisions shall apply to nutrition services:

i. The selection, relocation, and closing of nutrition sites shall have the prior written approval of
ARC. The sites approved in this contracl are specified in "Site Location List" in Attachment A.

il. The Subgrantee shall not initiate the delivery of nutrition services under this contract at a site
nol approved by ARC.

iif. The number of meals specified in the contract standards sets forth the maximum number of
menls to be served under this contract.

iv. Supportive services include: {a) access services such as outreach, transportation,
information/assistance and case management; (b) leisure activities; (c) nutrition education; (d)
nutrition screening; {¢) nutrition counseling: (f) shopping assistance; (g) health screening; and
{h) group counseling. The terms and standards for these supportive services are stated in the
attached Scope of Services, and thereby incorporated into this contract.

29,  Assurances. The Subgrantee hereby assures and certifies that it will comply with the appropriate regulations,
policies, guidelines and requirements (as applicable), including, but not limited to, 2 CFR Pant 200, “Uniform
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Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards,” 23 CFR 450, “FHA
Planning Assistance and Standards,” 49 CFR 23, “Panticipation of Disadvantaged Business Enterprise in Airport
Concessions,” or 49 CFR 26, “Participation by Disadvaniaged Business Enterprises in Department of
Transportation Financial Assistance Programs,” 48 CFR 31, “Contract Cost Principles and Procedures,” Executive
Order 12372, “Intergovernmental review of Federal programs,” U.S. Office of Management and Budget Circular
Nos. A 21, “Cost Principles for Educational Institutions,” and A 133, “Audits of States, Local Governments and
Non-Profit Organizations,” or other requirements imposed by ARC or the Concemed Funding Agencies concerning
requirements of law or project matters as expressly made apphicable by ARC herein, as they relate 1o the
application, acceplance, use and sudit of federal funds for this federally assisted project. A nonfedernl entity that
expends $750,000 or more in federal awards during its fiscal year must have a single or program-specific audit
conducted for that year. Also, the Subgrantee gives assurance and certifies with respect to this agreement that:

For all subgrants, it:

a. possesses lcgal authority to apply for this subgrant, and, if appropriate, to finance and construct any
propased facilities; and, any required resolution, motion or similar action has been duly adopled or
passed as an offjcial act of the Subgrantee's governing body, authorizing the filing of the application,
including all understandings and assurances contained therein, and directing and authprizing the person
identified as the official representative of the Subgrantee to act in connection with the application and to
provide such additional information as may be required, and, upon ARC approval of its application, that
the person identified as the official representative of the Subgrantee is authorized to exceute a subgrant
contract incorporating the terms of its application.

b. will comply with Title VI of the Civil Rights Act of 1964 (P.L. 88-352 and 42USC 2000d) and in
accordance with such Title, no person in the United States shall, on the ground of age, disability,
religion, creed or belief, political affibation, sex, race, color, or national origin, be excluded from
participation in, be demed the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the applicant receives Federal financial assistance and will immediately
take any measures necessary {o effectuate this assurance. It will further comply with Title VI
provisions prohibiting employment discrimination where the primary purpose of a grant is to provide
employment. It wili not discriminate against any qualified employee, applicant for employment or
service subcontractor, or client becausce of age, disability, religion, creed or belief, political affiliation,
race, color, sex or national origin. The Subgrantee shall take affirmative nction to ensure that qualified
applicants are employed and qualified subcontractors are selected, and that qualified employees are
treated during employment, without regard to their age, disability, religion, creed or belief, political
affiliastion, rnce, color, sex or national origin. Such action shall include but not be limited to the
following: employment, upgrading, demotions, or transfers; recruitment or recruitment advertising;
layoffs or terminations; rates of pay or other forms of compensation; selection for training including
apprenticeship, and participation in recreational and educational activities. The Subgrantee agrees to
post, in a conspicuous place available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

c. shall in all solicitations or advertisements for subcontraciors or employees placed by or on behalf of the
Subgrantee, state that all qualified applicunts will receive consideration for employment without regard
to age, disability, religion, creed or belief, political affiliation, race, color, sex or national origin. The
Subgrantee shall not discriminate against any qualified client or recipient of services provided through
this contract on the basis of age, disability, religion, creed or belief, political affiliation, mce, color, sex
or national origin. The Subgrantee shall cause the foregoing provisions to be included in all
subcontracts for any work covered by this contract so that such provisions wilt be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to subcontracts for less than 1en
thousand dollars (510,000).

d. Shall keep such records and submit such reports concerning the racial and ethnic origin of applicants for
employment and employees as ARC or the funding agencies may require.
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c.

Agrees to comply with such rules, regulations or guidclines as ARC or the funding agencies may issuc
to implement the requirements of this paragraph.

will comply with applicable requirements of the provisions of the Uniform Relocation Assistance and
Real Property Acquisitions Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment of
persons displaced as a result of Federal and federally assisted programs.

Will comply with the applicable provisions of the Hatch Act which limits political activity of
employees.

Will establish safeguards to prohibit employees from using their positions for a purpose that is or gives
the appearance of being motivated by a desire for private gain for themselves or others, particularly
those with whom they have family, business, or other ties,

i.will cooperate with ARC in assisting the funding agencies in compliance with Section 106 of the National

Historic Preservation Act of 1966, as amended (16 U.S.C. 470), Executive Order 11593, and the
Archeological and Historic Preservation Act of 1966 (16 U.5.C. 469a-1 el seq.) by (a) consuiting,
through ARC, with the State Historic Preservation Officer on !.hc conduct of investigations, as
necessary, to identify properties listed in or eligible for inclusion in the National Register of Historic
Places that are subject to adverse effects (sce 36 CFR Part 800.8) by the activity, and notifying, through
ARC, the funding agencies of the existence of any such properties, and by (b} complying with all
requirements established by ARC or the funding agencies to avoid or mitigate adverse effects upon
such propertics.

j.Understands that the phrase "Federal financial assistance” includes any form of loan, grant, guaranty,

insurance payment, rebate, subsidy, disaster assisiance loan or grant, or any other form of direct or
indirect Federal nssistance.

will insure, for subgrant contracts not involving Federal financial assistance for construction, that the
facilities under its ownership, lease or supervision which shall be utilized in the accomplishment of the
Project are not listed on the Environmental Protection Agency's (EPA) list of Violating Facilities and
that it will notify the funding agencies, through ARC, of the receipt of any communication fom the
Director of the EPA Office of Federal Activities indicating that a facility to be used in the progrom is
under consideration for listing by EPA.

I.will comply with the flood insurance purchase requirements of Section 102(a) of the Flood Disaster

Protection Act of 1973, Public Law 93-234, 87 Stat. 975, approved December 31, 1976, which requires,
on and after March 2, 1975, the purchase of flood insurance in communitics when such insurance is
available as a condition for the receipt of any Federal financial assistance for construction or acquisition
purposes for use in any area thal has been identified by the Secrelary of the Department of Housing and
Urban Development as an area having special flood hazards.

Agrees, os a condition to provision of services to clients patients, not to discriminate against any
client/patient who may have AIDS or be infected with Human Immunodeficiency Virus (HIV). The
Subgrantee is encouraged to provide or cause to be provided appropriate AIDS training to its employees
and to seck AIDS technical advice and assistance from the appropriate Diviston or Office of GDHS, as
the Subgrantce deems necessary. The Subgrantee further agrees to refer those clients/patients
requesting additional AIDS related services or information to the appropriate county health depariment.

Agrees to abide by all State and Federal laws, rules and regulations and GDHS and Division of Aging
Services policy or procedure on respecting confidentiality of an individual's records. The Subgrantee
further agrees not to divulge any information conceming any individual to any unauthorized person
williout written consent of the individual employee, client or responsible guardian.

Agrees to comply with all applicable provisions of the Americans with Disabilities Act (ADA) and any
relevant federal and state laws, rules and regulations.
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p-

Agrees Lo comply with the requircments of a Drug-Free Workplace, as described in Section 50-24-3 of
the Official Code of Georgia, including passing through this requirement to lower tier contraclors,

Agrees lo comply with the requirements set forth in Attachment “C” regarding the privacy of participant
health information as set forth in 45 CFR § 164.501.

r. It will comply with Executive Order 11246, entitled "Equal Employment Opportunity,” as amended by

Executive Order 11375, and as supplemented in U.S. Depariment of Labor regulations (41 CFR Pant 60).

For subgrant contracts involving either full or partial Federal financial assistance for construction program(s):

a,

30. P

Will comply with the provisions of Executive Order 11296, relating 1o evaluation of flood hazards, and
Executive Order 11288, relating to the prevention, control, and abatement of water pollution.

will have sufficient funds available 1o meet the non-federal share of the cost for construction programs
and that it will have sufficient funds available when construction is completed to assure effective
operation and maintenance of the facility for the purposes constructed.

will obtain ARC's written approval of tLe final working drawings end specifications before the program
is advertised or placed on the market for bidding; that it will construct the facility, or cause it to be
constructed, 1o final completion in accordance with the application and ARC approved plans and
specifications; that it will submit to ARC for prior written approval changes that alter the costs of the
program, use of space, or functional layout; and that it will not enter into a construction contraci(s) for
the program without such prior writlen approval,

Will provide and maintain competent and adequate architectural enginecring supervision and inspection
at the construction sitc to ensure that the completed work conforms to the approved plons and
specifications; that it will fumish progress reports and such other information as ARC may require.

Will operale and maintain the facility in accordance with, at least, the minimum standards as may be
required or prescribed by the applicable Federal, State and local agencies for the maintenance and
operation of such facilities.

will require the facility to be designed to comply with the "American Standard Specifications for Making
Buildings and Facilines Accessible to and Usable by, the Physically Handicapped,” Number A117
1-1961, as modificd (41 CFR 10) - 17.703) and the Americans With Disabilities Acl, as appropriate.
The Subgrantec will be responsible for conducting inspections to ensure compliance by the contractor
with these specifications.

will cause work on the program to be commenced within a reasonable lime after receipt of written
notification from ARC that funds have been approved, and the program te be prosecuted to completion
with reasonable diligence, but no later than the expiration date of this contract. unless an earlier
completion date is specified in Attachment "A" of this contract.

Will not dispose of or encumber its title or other interests in the site and facilities during the period of
Federal interest or while the Government holds bonds.

ement Standards. The Subgrantee certifies that it shall comply with the Property Management

Standards in 4} CFR 29-70, 45 CFR 74, or 45 CFR 92, as appropniate, goveming ownership, use and disposition of
any nonexpendable personal property or equipment acquired in whole or part under this contract. The Subgrantee
agrees that use of nonexpendable personal property or equipment with an acquisition cost over $1,000 per unit and
acquired in whole or in part under this contract will be govemed by the Property Management Standards, but that
ownership and disposition of such items shall be governed by such procedures as ARC may require to meet
guidelimes agreed to berween ARC and any or all of the funding agencies.

31. Federal Prohibitions and Requirements Related to Lobbying: Pursuant to Section 319 of Public Law 101-121 (as
implemented in 45 CFR Part 93}, the Subgrantec agrees that:
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a. No Federally approprinted funds have been paid or will be paid, by or on behalf of the Subgrantee, o any

person for influencing or attempting to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federl contract, the muking of any Federal gront, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, reaewal,
amendment, or modification of gny Federal coniract, grant, loan, or cooperative agreement.

b. As a condition of receipt of any Federal contract, grant, loan, or cooperative agreement exceeding
$100,000, the Subgrantee shall file with ARC a signed "Certification Regarding Lobbying.”

¢. Ifany funds other than Federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of 3 Member of Congress ia connection with the
Federal contract, grant, loan, or cooperative agreement, the Subgrantec shali compiete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying." in accordance with its instruction.

d. A disclosure form will be filed at the end of each calendar quarter in which there occurs any cvent that
requires distlosure or materiaily affects the accuracy of information contained irj any disclosure form
previously filed by Subgrantee under subparagraphs (B) or (C} of this paragraph.’ Events that materially
affect the accuracy of the information reported include:

i, A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influcncing or attempting to influence a covered Federal action; or

ii. A change in the person(s) o individual(s) influcncing or attempting to influence a covered
Federnl action; ar,

iii. A change in the officer(s), employee(s), or member(s) contacted to influence or attempt to
influence a covered Federal action.

e. Any Subgrantec who makes a prohibited expenditure or who fails to file or amend the disclosure form,
as required, shall be subject to a civil penalty of not less than 310,000 and not more than $100,000 for
each such expendittre.

f. Imposition of a civil penalty under this section does not prevent the United States from seeking any
other remedy that may apply to the same conduct that is she basis for the impasition of such civil
penalty.

The Subgrantee shall require the prohibitions and requirements of this paragraph be included in the award documents
for all its subawards at all tiers {including subcontracts, subgrants, and contracts under granis, loans, and cooperative
agreements) and that all subrecipients shall certify and disclosc accordingly.

32. Dcbarment or Suspension. In zccordance with Exccutive Order 12549, Debarment and Suspension, and
implemented at 45 CFR Part 76, 100-510, Subgrantee shall certify that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
contract by any federal department or agency. Subgrantee further agrees that it will include the requirement for the
“Certification Regarding Debarment, Suspension, Ineligibiity, and Voluntary Exclusion - Lower Tier Covered
Transaction,” without modification, in all lower tier transactions and in all solicitations for such transactions.

33. Complience with Reguirements of the Georgia Department of Human Services (GDHS). The Subgrantee shall be
bound by the applicable terms and conditions of the grant contract between ARC and GDHS which is on file in the
offices of ARC and is hereby made a part of this contract as fully as if the same were antached hereta. Subgrantee
further agrees to adhere to cach provision of said grant contract related 1o the quality and quantity of deliverables,
compliance with state and federa! laws and regulations, confidentiality, auditing, access to records ond contract
administration, This includes compliance with GDHS's policy on Nondiscrimination in Employment Practices and
in Consumes/Customer/Client Services Practices. Further, this includes compliance with the Georgia Illegal
Immigration Reform and Enforcement Act of 2011, Ifany of the terms and conditions of this agreement conflict
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34,

351

36.

with any terms and coaditions of the grant contract, Subgrantce agrees fo abide by the terms and conditions of the
grant which shall be controlling unless prior written consent to the contrary is received from ARC.

License Requirements. The Subgrantee agrees to maintain any required city, county, and state business licenses or
any other special licenses as required during performance of this contract. The Subgrantee is responsible for
ensuring that all subcontractors are appropriately licensed. The Subgrantee agrees to notify ARC in writing within
on¢ business day of the loss or sanction of any license, ccrtification, or accreditation required by this contract or by
state or federal laws. The Subgrantee agrees that if it loses or has sanctioned with regard to any license, centification
or accreditation required by this contract or state or federal laws, that this contract may be terminated in whole or in

part.

Criminal Records Investigation: The Subgrantee agrees that, for the filling of positions or classes of paositions
having direct careftreatment/custodial responsibilities for services rendered under this contract, applicants selected
for such positians shall undergo a criminal history investigation which shall include a fingerprint record check
pursuant 1o the provisions of Code Section 49-2-14 of the Official Code of Georgia Annotated {C.C.G.A.).
Fingerprint record checks shall be submitted via Live Scan electronic fingerpnnt technology. Sub grantee must
utilize ane of the following methods to comply with this requirement:

3. Subgraniee will register with the Georgra Applicant Processing Services (GAPS) at
www.ga.cogentid.com and follow the instructions provided at that website; or

b. Subgrantee will contact the Geosgia Department of Human Services (DHS) or one of the local county
Department of Family and Children Services (DFCS) offices listed below and schedule a Live Sean

appointment:

DHR 2 Peachtree Street, NW, Atlanta  404-463-0100 or 404-657-5723
Gwinnett County DFCS 678-518-5651
Henry County DFCS 770-954-2337

Pursuant to 0.C.G.A. 49-2-14, GDHS, after receiving and reviewing the criminal history report generated through
the Live Scan process, will advise the Subgrantee if any information contained in the repost indicates a crime
prohibited by duly published criteria within DHS. Under such circumstances the individual so identified will not be
employed for the purpose of providing services under this contract.

Provisions of this paragraph of the contract shall not apply te persons employed in day-care centers, group day-care
homes, family day-care homes, child-caring institutions or child care learning centers which are required to be
licensed, registered, or commissioned by GDHS or by the Georgia Department of Early Care and Learning, or to
persenal care homes required 1o be licensed, permitted, or registered by GDHS.

Other Requirements. In addition to other requirements of this contract, the Subgrantee agrees to comply with, and
shall be bound by, the applicable terms and conditions of all Local, State and Federal laws or regulations governing
and defining resources, project administration, allowable costs and associated procurement standards, including but
not limited to 41 CFR 29-70, 45 CFR 74, or 45 CFR 92, as appropriate.

Subgrantee agrees that throughout the performance of this contact it will remain in ful! compliance with all federal
and slate immigration laws, including but not limited to the Georgia Illegal Immigration Reform and Enforcement
Act of 2011. Subgrantee will ensure that only persons who are cilizens or nationals in the United States or non-
citizens authorized under federal immigration laws are employed to perform services under this contract or any
subcontract hereunder.

Subgrantec shall not retaliate against or take any adverse action against any employee or any subcontractor for
reporting, or attempting to report, a violation(s) regarding applicable immigration laws.

The Subgrantee agrees that, if costs incurred by the Subgrantee are not in conformity with the above requirements
and are subsequently disallowed as a result of an audit pursuant to the Paragraph titled Assurances hereinabove or
by ARC, Georgia Department of Human Services, U.S. Department of Health and Human Services, the Comptroller
Gencral of the United States, or any of their duly authorized representatives, then, upon written demand by ARC,

1t ~F32



ARC Contract
AG2106

37.

38.

39.

40,

41.

42,

43.

the Subgrantee shall reimburse ARC in full for any payment made by ARC to the Subgrantce for such disallowed
cosls within thirty days of receipt of such written demand.

Temminati ue to Non-Availability of Funds. Notwithstanding any other provision of this agrecment, in the event
that any of the funds for carrying out the functions to which this agreement relates do not become available, then,
upon written notice to the Subgrantee, this agreement may be immediately terminated without further obligation of
ARC.

Suspension Due to Non-Availability of Funds. The Concerned Funding Agencies have the right to suspend financial
assistance for this project. Consequently, ARC reserves the same right regarding this agreement. Such suspension
would cause the withholding of further payments and/or prohibiting the Subgrantee from incurring additional
obligations during the suspension period. However, unless notified in writing to the contrary, such suspension would
not invalidate obligations otherwise properly incurred by the Subgrantee prior to the date of suspension to the extent
that they are noncancelable.

Termination for Mutual Convenience. ARC or the Subgrantee may initiate termination of this contract in whole or in
part when both parties agree that the continuation of the program would not produce beneficial results commensurate
with the further expenditure of funds. The two parties shall, through formal written contract amendment, agrec upon
the termination conditions, including the effective date and, in the case of partial termination, the portion to be
terminated. In negotiating the termination conditions, a primary goal shall be o cause minimal disruption to the
delivery of services provided hereunder. The Subgrantee shall not incur new obligations for the terminated portion
after the effective termination date, and shalt cancel as many outstanding obligations as possible. ARC shall allow
credit to the Subgrantee for the ARC share of the non-cancelable obligations, properly incurrced by the Subgrantec
prior to termination.

Termination for ARC's Convenience.  ARC may terminate this contract at any time by giving written notice to the
Subgrantee of such termination and specifying the effective date thereof, at least fificen days before the effective
date of such termination. In that event, all information and material produced or coltected under this contract and/or
used in the performance of the scope of services shali, at the option of ARC, become its property. If this contruct is
terminated by ARC as provided in this paragraph, the Subgrantee will be reimbursed for the otherwise allowable
actual expenses incurred by the Subgrantee up to and including the cffective date of such termination, as authorized
in Attachment “B"™.

Termination for Cause. If through any cause, the Subgrantee shall fail to fulfill in a timely and proper manner its
obligations under this contract, or if the Subgrantee has or shall violate any of the covenants, agreements,
representations or stipulations of this contract, ARC shall thereupon have the right 10 terminate this contract by
giving at least five days written notice to the Subgrantee of such termination and specifying the effective date
thereof. In such event, all information and materials produced under this contract and/or used in the performance of
the scope of services shall, at the option of ARC, become its property. The Subgraniee shall be entitled te receive
just and equitzble compensation for allowable costs incurred in the performance of the scope of service up lo and
including the effective date of termination as authorized in Attachment "B". Notwithstanding the foregoing, the
Subgrantee shall not be relicved of linbility to ARC for damages sustained by ARC caused by the Subgrantee's
breach. ARC may withhold any payments to the Subgrantee for the purpose of set-off for damages caused by the
Subgrantec’s breach, until the exact amount of such damages is detcrmined.

Force Majeure. Each party will be excused from performance under this agreement 1o the extent that it is prevented
from performing, in whole or in substantial part, duc to delays caused by an act of God, civil disturbance, civil or
military autharity, war, court order, ocls of public enemy, and such nonperformance will not be defouit under this
agreement nor basis for termination for cause. Nothing in this paragraph shall be deemed 10 relieve the Subgrantee
from its lability for work performed by any subcoatractor.

Severability. Any section, subscction, paragraph, tcrm, condition, provision or other part of this contract that is
judged, held, found, or declared to be voidable, void, invalid, illegal or otherwise not fully enforceable shall not
affect any other part of this contract, and the remainder of this contract shall continue to be of full force and effect.t
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44, Disputes and Appeals. Any dispute concerning a question of fact arising under this contract shall be decided by

45,

ARC's Cognizant Department Director who shall prompily reduce such decision to writing and mail or otherwise
furnish a copy thereof to the Subgmanlee.

The Subgrantee agrees that the decision of ARC's Cognizant Department Director shalt be final and conclusive
uniess, within ten days of receipt of such copy, the Subgrantee mails or otherwise furnishes a written request for
appeal concerning the question of fact to ARC's Executive Director, who shall arrange a formal hearing within
twenly days afier receipt of the appeal request. Both the Subgrantee and ARC's Cognizant Department Director
shall have the right to present witnesses and give evidence conceming the question of fact at such hearing. Within
twenty days after the hearing, the Executive Director shall make his decision concerning the question of fact in
writing to the Subgrantee and to ARC's Cognizant Depariment Director.

Pending final decision of an pppeal to the Executive Director, the Subgrantee shall proceed diligently with the
performance of the contract and in accordance with the decision of ARC's Cognizant Department Director,

The Subgrantec agrees that the decision of the Executive Director concerning the question shall be final and
conclusive uniess determined by the finding agencics, or the Comptroller General of the United States, or a court of
competent jurisdiction 1o have been arbitrary, capr}cious. an abuse of discretion, or otherwise not in accordance with
the law,

The Subgrantee shall have written procedures through which its subcontractors (fourth party) may dispute and/or
appeal a decision made by the Subgrantee. Written notice of such procedures shall be provided by the Subgrantee
to each of its subcontractors.

Applicable Law. This contract shall be deemed to have been executed and performed in the State of Georgia and all
questions of intcrpretations and construction shall be construed by the laws of such Siate.

[REMAINDER INTENTIONALLY LEFT BLANK
SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF, the Subgranteec and ARC have executed this contract as of the day first above written.

ATTEST

ATTEST:

Z u«j@»;,}w@é{

ARC Assistant Secretary

DEKALB COUNTY BOARD OF COMMISSIONERS

By: Signatures follow in counterparts

Title:

ATLANTA REGIONAL COMMISSION
229 Peachtree Strect, NE

Suite 100

Atlanta, Georgia 30303

AL K Hooker

B-y Dougla5R. Hooker {Dec 1, 2020 21:34 EST}

Executive Director

Chair
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed in

three counterparts, each to be considered as an original by their authorized representative.
ATLANTA REGIONAL COMMISSION

_ Signatures precede

DEKALB COUNTY, GEORGIA

-

By (SEAL) ot by Dir.(SEAL)
Signature MICHAEL L. THURMOND
Chief Executive Officer
—i; DeKalb County, Georgia
Name (Typed or Printed)
Date
Title
l
Federal Tax 1.D. Number
Date
ATTEST: ATTEST:
i A ™y
Signed by: Barbara Sanders-Horwood
e Oate & Tima: 18 Nov, 2020 18:4825 EST o
Signature BARBARA H. SANDERS, CCC
Clerk of the Chief Executive Officer
o and Board of Commissioners of
Name (Typed or Printed) DeKalb County, Georgia
- Tite o
APPROVED AS TO SUBSTANCE: APPROVED AS TO FORM:
A e v Bos s ke _ (AL XKC &____

Department Director

a ﬁ_\ég\'.Co niy Attormey Signahxre

A

LAUr. Moo(e

County Attorney Name (Typed or Printed)
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ATLANTA REGIONAL COMMISSION AREA ON AGING SUBGRANT CONTRACT

ATTACHMENT A - SCOPE OF SERVICES

Sub-grantee work under this contract will support the Atlanta Regional Commission (ARC) Aging and
Independence Services strategy for service delivery and work plan as enumerated in the attached SFY 2021
Atlanta Regional Commission Distribution of Resources, including the number of units and persons to be
served, in & manner consistent with the Scope of Services as outlined below, and all applicable Federal,
State and ARC standards.

As a service provider under this contract, the sub-grantee shall:

I

10.

Ensure compliance with all Atlanta Regional Commission (ARC), Georgia Department of Human
Services, Division on Aging Services (DHS DAS), and Administration of Community Living
standards, guidelines, policies, procedures, and updates.

Aﬂjnd or designate representation at all relevant regularly schedulc*d and/or called ARC sponsored
meetings and trainings, including bi-monthly Provider Network meetings.

Services provided by subgrantec and funded by ARC, must enter all match dollars and units
provided in the data management system as designated by ARC.

Demonstrate and document efforts in the generation of program income to augment its budget for
services; and provide documentation upon request of expenditures related to other funds identified
as leveraged funds in uniform cost methodology document and/or in written propasal,

Meet all reporting and data requirements consistent with ARC and DHS DAS procedures and the
DHS Uniform Cost Methodology and format. Sub-grantee agrees to make adjustments for required
system changes, updates, and attend associated trainings as required.

Notify ARC promptly of any deviations from the approved SFY 2021 Atlanta Regional
Commission Distribution of Resources, incorporated herein by reference, to include, but not limited
to units of service, funding allocations, program structure, and service delivery sites, Such
notification must be requested in writing to make any changes in the SFY 2021 Atlanta Regional
Commission Distribution of Resources and await ARC approval.

Comply with all assurances certified in its written proposal to ARC for the contracted services and
period.

Ensure that recipients of services funded by ARC utilizing the DHS DAS grant (including Older
Americans Act, Title ITI, SSBG, CBS or Income Tax Check-off find sources) are subject to
approved screening and assessment tools as determined by ARC at initial assessment and
subsequent reviews; and that said assessments reviews are administered by appropriate, qualified
staff in accordance with DHS/DAS standards.

Implement cost sharing for all eligible services, according to the cost sharing fee scale approved by
DHS'DAS. Fees generated must be used to expand the service for which such payment was rendered.
Documentation of proper record and accountability of funds shouid be maintained for inspection upon
request,

Ensure that all required licensures, certifications, and inspections are up to date and meet DHS/DAS,
ARC, State of Georgin, city, and/or municipality’ jurisdictional requirements, and prompily address the
renewal and expiration of said requirements, to include mandated staff trainings and recertification.
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I1. Comply with all Health Information Privacy and Accountability Act (HIPAA) regulations and
abide by all state and federal laws, rules and regulations, and ARC, DHS/DAS policies and
procedures including implementing appropriate security procedures to protect the confidentiality of
client records, identity and status information, unless written permission is granted by the client or
legal guardian to release specific information to specified persons for a specified period of time.
Contractor further agrees to implement appropriate security procedures to protect the
confidentiality and privacy of client information during interviews and/or maintained in automated
or manual systems, including laptop computers, fax, email, phones, and web-based systems, as is
hereby acknowledged by affixing signature to Attachment “C” - Business Associate Agreement.

[2. Maintain waiting lists for the following services: transportation, scnior center enrollment and congregate
meals in the data management system as designated by ARC. Screening of clients for services must
comply with DHS/DAS policy. ARC will maintain waiting lists for the following services: home
delivered meals, homemaker, personal care, caregiver, kinship care and case management.

13. Create invoices as Llcsignatcd by ARC consistent with the SFY 2021 Atlanta Regilnul Commission
Distribution of Resources incorporated herein by reference, to include, but not limited to units of service
performed, funding source expended, and any other documentation required by ARC
for reimbursement.

Sub-grantee shall perform the specific work and services in this contract in a satisfactory manner as
determined by the Direclor of the Area Agency on Aging.

CASE MANAGEMENT

Descriptipn: Assistance either in the form of access or care coordination in circumstances where the glder
person ar caregiver is experiencing diminished functioning capacities, personal conditions or other
characteristics which require the provision of services by a formal service provider and/or family caregiver,
Activities of case management include such practices as assessing needs, developing care plans, authorizing
and coordinating services among providers, and providing follow-up and reassessment, as required.”
(NAPIS_5 2010) Case Management can be provided to older aduits, persons with disabilities, caregivers, or
relative caregivers raising children, Case Management can also be referred to as Care Coordination or Care
Management. A unit of Service is cqual to .25 hour.

Service Deliverv:
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Case management includes the following activities that may be included in reimbursement for services:

= Assessment

* Periodic Reassessment

*  Service Plan Development and Coordination

= Follow up by telephone, email, or in person with clients and caregivers, when appropriate and necessary,
in accordance with program and service requirements;

= Coordination with other programs and advocacy on behalf of consumers who require assistance in
accessing other systems of care; and

* Documentation, data collection, data entry, and programmatic reporting.

Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeting all mandated
standards/guidelines and, as approved and incorporated herein by reference and enumerated in ~SFY 2021
Atlanta Regional Commission Distribution of Resources™.

CONGREGATE MEALS

Description: The congregate nutrition program promotes better physical and mental health for older adults
through the provision of nutritious meals, wellness activity and nutrition education in a group setting ata
nutrition site, senior center or multipurpose senior center. The service activities are meant to enhance the core
services and allow individuals to remain independent in the community, One meal is a unit of service and
includes one hour of planned activity.

Service Delivery: Except for designated “Sateflites™, ~Collaboratives™, or “Center without Walls™ sites, each
center providing congregate meals must:

* Serve a minimum of 20 meals per day per center, and 30 people per day, based on the average number
of meals served per day during any given month, considering all meals and activities served through all
fund sources,

e Serve meals at least once per day, five days a week, for a minimum of 250 serving days per year. Up to
ten holidays may be scheduled per year, provided management makes provision for meals needed by
participants during the holiday closing.
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¢ Be open to participants for a minimum of 4 hours per day. Management must provide adequate coverage
by paid staff to assure that a responsible person is present in the center at all times that participants are
present.

s The following services and activities will be included as part of the congregate nutrition services

program:

Nutrition Assessment: An cvaluation of nutritional status at & given point in time, which may include
estimation of nutritional requirements and a care plan with measurable poals.

Nutrition Counseling: The pravision of individualized guidance by a qualified professional on
appropriate food and nutrient intakes for those with special nutrition needs, taking health, cultural,
socioeconomic, functional and psychological factors into consideration.

Nutrition Education: The provision of information about foods, nutrients, diets, lifestyle factors,
community nutrition resources, and services to people to improve their nutritional status. Sessions
shall be provided at least ofjce monthly. Each provider shall develop written nutrition educhtion
programming including a calendar, documentation of subject matter, presenters and materials to be
used in accordance with Georgia Division of Aging Services standards.

Nutrition Screening: The process of using characteristics known to be associated with nutrition
problems to identify individuals who are nutritionally at risk.

Therapeutic Diet: A diet ordered by a physician as part of treatment for a disease or clinical
condition, or to eliminate, decrease, or increase specific nutrients in the dieL

The Sub-graniee shall use volunteers (as needed); support site councils with elected officers and written bylaws
at cach site; identify clients in need of physician-prescribed, modified meals; assess meal clients, including
initial administration and subsequent updating of the Nutntion Screening Instrument and Food Security Survey;
and comply with DHS Standards for Nutrition Service Program Guidelines and Requirements, the GA

DHS DAS HCBS Manual and other applicable regulations, including United States Department of
Agriculture/Nutrition Services Incentive program(USDA/NSIP)regulations.

Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeling all mandated
standards. guidelines and, as approved and incorporated herein by reference and enumerated in *SFY 2021
Atlanta Regional Commission Distribution of Resources™.
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CAREGIVER

Description: A caregiver is an adult family member, or another individual, who provides in-home and
community care for: an older individual; an individual with Alzheimer’s disease or a related disorder with
neurclogical and organic brain dysfunction; or a person with a physical or intellectual disability. Caregiver
services must be targeted toward family and other informal caregivers of older adults and persons with
disabilities. The caregiver must be identified as the client. The goals of carcgiver services include:
1. Maintaining the greatest possible amount of independence and dignity for each person in the care
partnership;
2. Identifying and enhancing the knowledge and skills of caregivers through community and public
cducation;
3. Empowering individuals in the care partnership so that the caregiver may most effectively help the
care receiver to remain in the safest and most appropriate environment, according to their preference;
4, Ensuring that the right services are provided at the appropniate levels, for the right duration, to the
satisfaction of the care partners, and at the preferred times to the extent possible;
5. Incrensing access for caregivers to community-based services by helping them navigate the service
system, and by providing information and support necessary for caregivers 10 access services; and
6. Building and strengthening community supperts for family care parmerships

Service Delivery: &

Respite care - Trained caregivers provide care for individuals. either at home or at adult day care facilities, so
that caregivers can rest or attend to their own needs. Respite care includes personal care, homemaker and in-
home or out of home respite. Any in home respite providers must be a licensed home care pravider and an adult
day care center must be licensed by the state of Georgia.
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Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeting all mandated
standards/guidelines and, as approved and incorporated herein by reference and enumerated in “SFY 202
Atlanta Regional Commission Distribution of Resources™.

HOME DELIVERED MEALS

Description: The home delivered meal program promotes better health for older adults and eligible members of
their households through the provision of nutritious meals; nutrition screening, education and counseling; and
opportunities for social contract. One meal is a unit of service,

Service Delivery: Individual meal service and frequency shall be based on the determined needs of each
individual, This service is provided in conjunction with the following:

» Nutrition Assessment: An evaluation of nutritional status at a given point in time, which may include
estimation of nutritional requirements and care plan with measurable goals.

» Nutrition Counseling: The provision of individualized guidance by a qualified professional on
appropriate food and nutrient intakes for those with special nutrition nceds, taking health, cultural,
socioeconomic, functional and psychological factors into consideration. Nutrition counseling may
include: advice to increase, decrease, or eliminate nutrients in the diet, to change the timing, size or
composition of meals, to modify foed textures, and or to change the route of administration from oral to
feeding-tube, 10 intravenously.

= Nutrition Education: The provision of information about foods and nutrients, diets, lifestyle factors,
community rutrition resources and services to people to improve their nutritional status.

= Nutritiop Screening: The process of using characteristics known to be associated with nutrition problems
to identify individuals who are nutritionally at risk.

» Therapentic Diet: A diet ordered by a physician as part of treatment for a disease or clinical condition,

or o eliminate, decrease, or increase specific nutrients in the diet.

Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeting all mandated
standards/guidelines and, as approved and incorporated herein by reference and enumerated in “SFY 2021
Atlanta Regional Commission Distribution of Resources™
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HOMEMAKER l

Description: In-home assistance to eligible individuals, including preparing meals, shopping for personal
items, managing money, using the telephone, or doing Fight housework, but not including personal care.

Service Delivery: Service activities are planned and provided with input from the client, based on the
assessment of the client's poals and needs, degree of functional impairment, current support system, and
capacity for self-care and self-sufficiency. The unit of measure is one hour of service. Service activities
may include:
1. Housekeeping and home management activities:
2. Cleaning, vacuuming, sweeping, mopping, dusting
Laundry
Ironing and mending clothes and linens
Washing, drying, and storing dishes
Bagging and placing garbage in collection containers
Making beds and changing linens (only while client is out of bed)
Shopping for houschold essentials
Assisting in organizing household routines
Performing necessary reading and writing lasks, if requested and indicated by client’s
inability to read
j. Performing essential errands
2. Meal preparation:
a Assist in preparing and serving meals
b. Using sanitary practices for handling, preparing, and storing food
3. Escort assistance:
a. Accompanying a client on trips to obtain healthcare services and other necessary items
and services
4. Client education:
a. Instructing clients in ways to become self-sufficient in performing household tasks, when
appropriate and beneficial

N N -

Client eligibility and delivery of the service must be consistent with the requirements of the Georgia

Division of Aging Services. Service activities must align with the domains of impairment and essential
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components indicated by the DON-R.

Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeting all mandated
standards guidelines and, as approved and incorporated herein by reference and enumerated in “SFY 2021
Atlanta Regional Cammission Distribution of Resources™.

PERSONAL CARE

Description: The provision of personal assistance, stand-by assistance, supervision, or cues for individuals
having difficulties with basic activities of daily living such as bathing, grooming, dressing, eating. These
services are designed to maintain and strengthen the capacity of appropriate individuals, who would
otherwise be unable to care adeguately for themselves, because of difficulty with activities of daily living
and/or instrumental activities of daily living, in addition to providing support to parcgivers of frail older
adults. In-home services delivered using State Alzheimer's funding and designed for this population, may be
provided to adults with dementia, regardless of age. The unit of measure is one hour of service.

Service Delivery:

« Personal care activities are planned and pravided with input from the client, based on the assessment
of the client’s needs, degree of functional impairment, current support system, and remaining
capacity for self-care and self-sufficiency.

e Service activities include assistance with activities related to the care of the client’s physical health,
such as: dressing and undressing, bathing, shaving, dental care and oral hygiene, grooming, toileting,
medication reminders, transferring, mobitity in and around the home, and eating.

e Service activitics must align with the domains of impairment and essential components indicated by
the DON-R.

Program Design: Sub-grantee shall insure that providers of personal care must demonstrate compliance
with all applicable licensure requirements located under the Rules and Regulations of the State of Georgia
for the Depariment of Community Health Private Home Care Providers, section 111-8-65.10.

Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeting all mandated

standards guidelines and, as approved and incorporated herein by reference and enumerated in “SFY 2021
Atlanta Regional Commission Distribution of Resources™.
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SENIOR RECREATION

Description; The provision of group activity not including the one required hour of wellness and/or other
activity required under the Congregate Nutrition program. The group activity may include nutrition rejated
activities: activities that promote socialization, physical and mental health enrichment; clubs; education sessions
and programming for other Ieisure activities (i.c., sports, performing arts, games, crafis, travel, volunteering;
community gardening; environmental activities; and intergenerational activities, etc.) offered to eligible persons
sponsored by and/or at an approved senior center facility which are facilitated by an instructor or provider.
These activities are those which do not fall under funded nutrition and/or wellness programs. The senior center
must meet the requirements of the Georgia Division of Aging Services. This is a line item reimbursement.

Sub-grantee shall provide all services in accordance with the propesal submitted to ARC meeting all mandated
standards/guidelines and, as approved and incorporated herein by reference and enumerated in “SFY 2021
Atlanta Regional Commission Dfstributiun of Resources™.

TRANSPORTATION
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Description: Transportation service to older adults can be delivered through volunteer drivers, voucher
programs, subcentractors, direct service and or Georgia Department of Human Services (DHS) coordinated

system.

Service Delivery: Sub-grantee shall comply with the DHS Vehicle Policies and Procedures Manual relative to
all state-titled or agency-owned vehicles, Drivers and other relevant transportation staff, whether employees or
contract staff, will be properly trained and supervised in compliance with all applicable regulations and will
demonstrate capacity to meet the needs of older aduits. Sub-grantee shall also comply with any ARC issued

guidelines.

The following trips are eligible for funding:

Demand Response - one-way trip from one location to another. A unil is a one-way trip.

Fixed-route (shuttle service) - a bus with a pre-determined route. Trip may be to Senior Centers,
Community Center:[ or other destinations. A unit is one hour.

Group - Any group trip with more than 3 passengers originating at a location, transported to a designated
location, and then arriving back at the same location. A unit is one hour.

Program Reporting: The following metrics must be submitted monthly to ARC:

number of one-way demand response trips provided by volunteer drivers, vouchers, agency or sub-
contractor fleet;

hours of service for fixed route and group;

average mileage per one-way trip;

purpose of each one-way trip (employment, medical or personal);

number of unduplicated riders for each service proposed;

number of passengers per hour for fixed route service; and

number of passengers per hour per group trip.

Sub-grantee shall provide all services in accordance with the proposal submitted to ARC meeting all mandated
standards. guidelines and, as approved and incorporated herein by reference and enumerated in “SFY 2021
Atlanta Regional-Commissicn Distribution of Resources™.
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IV. General

A. The Subgrantee agrees that the 'year to date” percent of annual budget expended (by service or by category,
and/or by Part, as appropriate) shall be in approximate alignment with the "year to date" percent of units of
service delivered.

B. For services funded by the Older Americans Act, Social Services Block Grant, and USDA, the Subgrantec
cannot spend or request reimbursement for more than 25% of the Federal and cormresponding State and local
match during the first quarter (July-September).

C. The Subgrantec agrees that Match and Program Income collected shall be cxpended monthly or at intervals
such that state and federal funds are not expended at an accelerated rate (e.g. 10 percent match to 90 percent
state and fedetal funds in Title Il; 10 percent match to 90 percent federal funds in Title V; and {2 percent
match to 88 percent state and federal funds in SSBG).

D. The Subgrantee agrees to fumish anLua! cost/cash contribution or in- kind match for Title 11] and 'llitle V, as
appropriate, which represents 10 percent of the total Title 1!l and Title V federal, state, and local funds
expended under this contract. The certified cast/expenditures or in-kind match values will be
expended/recorded by the Subgrantee monthly at 10 percent of the total monthly project expenditures for each
service claimed for reimbursement.

E. The Subgrantec agrees to fumish annual cost/cash contribution or in- kind match for SSBG, which rcpresents
12 percent of the total SSBG funds expended under this contract. The certified cost/expenditures or in-kind
match values will be expended/recorded by the Subgrantee monthly at 12 percent of the total monthly project
expenditures for each service claimed for reimbursement.

F. The Subgrantee agrees that ARC may withhold payment if compliance is not maintained with A, B., and C.
above or if satisfactory explanations are not provided regarding the provision of services and dollars expended.

G. Any advance under this contract must be returned to ARC prior to the end of the contract period. The
Subgrantee further agrees that upen termination of this contract for any reason, all unexpended funds held by
the Subgrantee shall revest to ARC. Receipt of advance funds by the Subgrantee requires a fidelity assurance
bond and the "advanced funds” will be separately recorded in the Subgrantee accounting records as a unique
liability to ARC account.

The Subgrantee further agrees that the "advance funds" will be repaid in three equal installments during March,
April, and May of this contract period unless ARC's Director of the Area Agency on Aging gives prior written
approval for another repayment schedule. Should any interest be earned on funds that were advanced by ARC,
the Subgrantee will apply the interest to the value of this contract prior to making & reimbursement/payment
request to ARC.

H. For unil cost-based services, payments will be based on actual number of units provided, as submitted by the
Subgrantee through monthly reports to ARC. However, maximum payment will not exceed the total cost per
service, per fund source, as indicated on the "Distribution of Resources, Unit Cost” page in this contract. A
unit cost must be the same dollar amount regardless of funding source.
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ATTACHMENT B - COMPENSATION

[. Compensation
The available compensation is shown by service, cost center, and resource category on the "Distribution of

Resources, SFY 2021" Exhibits, which are attached to and made a part of this contract for financial reporting,
monitoring, and audit purposes.

The subgrantee's request for payment described in the "Method of Payment” paragraph in the main body of the
Contract shall delincate charges to be applied to cach service. In no event will total cost under each service
exceed the maximum amounts listed on the "Distribution of Resources” exhibit, nor shall ARC's payment to the
subgrantee exceed the total of state and federal (including USDA) funds in this contract.

Any deviation from or changes to the approved budget shfll be handled as follows:

A. Deviations between budget line items (for cost reimbursable services) within the same service are
permitted if the cumulative absolute total of such transfers does not exceed 10%0 of the total amount for that
service. Subgrantee must promptly submit written notice of such deviation to ARC. No deviation in the
fixed unit cosis is permitted.

B. If the subgrantec's proposed deviations exceed the tolerances identified in “A™ above, or if transfers of
funds are proposed from one or more services to another, a formal contract amendment must be requested
by the subgrantee, approved by ARC, and executed by both parties.

I1. Matching Share
In addition to the requirements specified herein, the subgrantee specifically agrees to comply with, and shall be

bound by, the applicable terms and procedures for determining the allowability of non- federal contributions by
the subgraniee or other non-federal parties in satisfying the cost sharing and matching requirements of this
Contract, if any, including but not limited to 45 CFR 74 and 45 CFR 92 as appropriate.

The subgrantee further agrees that if non-federal contributions provided by the subgmntee or other non-federal
parties to fulfill the matching share requirernents of this contract, if any, are not in conformity with the above
and are subsequently disallowed as a result of an audit by ARC, the funding agencies, the Comptroller General
of the United States, or any of their duly authorized representatives, then, upon written demand by
ARC, the subgrantee shall, within thirty (30) calendar days of receipt of such written demand reimburse ARC
the amount of compensation previously paid by ARC to the subgrantee that became unearned because of such
disallowance.

I1I. Program Income
Program income, as defined in 45 CFR 74 and 45 CFR 92 as appropriale, is further defined as follows:

Funds projected to be contributed by participant(s) or person(s) on behalf of a particular participant(s) of the
program during the period of this subgrant contract. Expenditure of this resource is limited to funds actually
received.

All program income is bound by the same guidelines and requirements governing the expenditure of all funds in
this contract. 1t is a resource to be budgeted and accounted [or by service.
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ATTACHMENT C - BUSINESS ASSOCIATE AGREEMENT

This Business Associate Agreement ("Agreement”™}, effective, July 1, 2020 ("Effective Date"), is entered into by
and between Dekalb County Board of Commissioners (the "Contractor™), and the Atlanta Regional Commission
(the "Covered Entity"), (each a "Party” and collectively the "Parties™).

WITNESSETH:

WHEREAS, the U.S. Department of Health and Human Services ("HHS") has issued final regulations,
pursuant to the Health Insurance Portability and Accountability Act of 1996 ("HIPAA™), governing the privacy
of individually identifiable health information obtained, created or maintained by certain entities, including
healthcare providers (the “Final Privacy Rule"), and meant to protect information regarding individuals trcated
by those providers. Throughout this Agreement, “Individual” shall have the same meaning as the term
*“individual” in 45 C.F.R. § 164.501 and shall include a person who gualifies as a personal representative in
accordance with 45 C.F.R. § 164.502(g); and

WHEREAS, the Final Privacy Rule reqllircs that the Covered Entity enter into this Agreement with
Contractor in order to protect the privacy of individually identifiable health information ("Protected Health
Information”, or "PHI") maintained by thc Covered Entity as that term is defined in 45 CF.R. § 164.501.
The scope of this Agreement is limited to the information created or received by Contractor from or on
behalf of the Covered Entity; and
WHEREAS, Contractor and ils employees, affiliates, agents or representatives may access paper and/or

electronic records containing PHI in carrying out their obligations to the Covered Entity
pursuant to either an existing or contemporancously executed agreement for services
("Services Agreement"); and

WHEREAS, the Parties desire to enter into this Agrecment to protect PHI, and to amend any agreements
between them, whether oral or written, with the execution of this Agreement;

NOW, THEREFORE, for and in consideration of the premises and mutual covenants and agreements
contained herein the parties agree as follows:

1. Services Agreements.

I.1 Existing Services Agreements. Covered Entity and Contractor.are parties to a Services Agreement,
which was executed prior to the Effective Date, currently in effect, and incorporated by reference. All existing
Agreements between the Parties are incorporated into this Agreement. In the event of conflict between the
terms of any Services Agreement and this Agreement, the terms and conditions of this Agreement shall govern.

.2. Contemporaneous Services Agreement. In the event that Covered Entity and Contractor are not parties
to a Services Agreement existing prior to the Effective Date, but instead enter into a Services Agreement at the
same time as executing this Agreement, such agreement shall be attached as Exhibit A, or incorporated here by
reference, In the event of conflict belween the terms of the Services Agreement and this Agreement, the terms
and conditions of this Agreement shall govern.

1.3.  Use and Disclosure of PHI to Provide Services. The Contractor will not use or further disclose PHI (as

such term is defined in the Final Privacy Rule) other than as permitted or required by the terms of the Service
Agreement or as required by law. Except as otherwise provided in this document, the Contractor may make any
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and all uses of PHI necessary to perform its obligations under the applicable Services Agreement. All other

uses not authorized by this Agreement are prohibited.
2. Additdonal Contraclor Activities. Excepl as otherwise provided in this Agreement, the Contractor:

2.1, Agrees to not use or further disclose PHI other than as permitted or required by the Agreement or as
required by law, as that phrase is defined at 45 CFR 164.50], provided that such use or disclosure would not
violate the Final Privacy Rule if done by the Covered Entity.

2.2. Represents to Covered Entity that (i) any disclosure it makes will be permitied under applicable laws, and
{ii) the Contractor will obtain reasonable writien assurances from any person to whom the PHI will be disclosed
that the PHI will be held confidentially and used or further discloscd only as required and permitted under the
Final Privacy Rule and other applicable laws, that any such person agrees to be poverned by the same
restrictions and conditions contained in this Agreement, and that such person will notify the Contractor of any
instances of which it is aware in which the confidentiality of the PHI bas been breached.

2.3, Ma;’ bring together the Covered Entity's PHI in Contractor’s posscs*ion with the PHI of other covered
entities that the Contractor has in its posscssion through its capacity as a contractar to such other covered
entities, provided that the purpose of bringing the PHI information together is to provide the Covered Entity
with data analyses relating to its Healthcare Operations, as such term is defined in the Final Privacy Rule. The
Contractor will not disclose the PHI obtained from Covered Entity to another Covered Entity without written
authorization from Covered Entity.

2.4 May de-identify any and all PHI provided that the de-identification conforms to the requirements of
applicable law as provided for in C.F.R. §164.514(b) and that Contractor maintains such documentation as
required by applicable law, as provided for in 42 C.F.R. § 164.514(b). The Parties understand that properly de-
identified infoermation is not PHY under the terms of this Agreement.

3. Contractor Covenants. Contractor agrees lo:

3.1 Use or further disclosc the minimum necessary PHI in performing the activities called for under the Services
Agreement;

3.2 Not to use or further disclose PHI except as permitted under this Agreement, the Final Privacy Rule, and
applicable State Law, each as amended from time to time;

33 Use appropriate safeguards to prevent the use or disclosure of PHI other than as provided for in this
Agreement;

34  Report to Covered Entity any use or disclosure of the PHI not permitted by this Agreement within five
days of the Contractor becoming aware of such use or disclosure;

3.5  In conjunction with the requirements of Section 2.2, ensure that any subcontraciors or agents to whom it
provides PHI received from, or created or received by the Contractor on behalf of the Covered Entity, agree to
the same restrictions and conditions that apply 10 the Contractor with respect to the PHI;

3.6  Contractor agrees to document such disclosures of PHI and information related to such disclosures as
would be required for the Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 C.F.R. § 164.528. Within ten days of a request by Covered Entity,
report to Covered Entity all disclosures of PHI to a third party for a purpose other than Treatment, Healthcare
Operations or Payment, as such terms are defined in the Final Privacy Rule. The report to the Covered Entity
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shall identify: (i) the subject of the PHI {i.¢., patient name or identifier); (ii) the PHI disclosed; and (iii) the

purpose of the disclosure in accordance with the accounting requirements of 45 C.F.R. §164.528,
3.7  Maintain the integrity of any PHI transmitted by or received from Cavered Entity;

3.8  Comply with Covered Entity policies and procedures with respect to the privacy and security of PHI
and other Covered Entity records, as well as policies and procedures with respect to access and use of Covered
Entity’s equipment and facilities;

39 Provide the rights of access, amendment, and accounting as set forth in Sections 5 and 6.

3.10  Except as otherwise limited in this Agreement, Contractor may use PHI to provide Data Aggregation
services to the Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(1)B).

4. Covered Entity Covenants.

41  Covered Entity shall provide Contractor with the notice of privacy practices'that Covered Entity
produces in accordance with 45 C.F.R. § 164.520, as well as any changes to such notice.

42  Covered Entity shall provide Contractor with any changes in, or revocation of, permission by Individual
to use or disclose PHI, if such changes affect Contractor's permitted or required uses and disclosures.

4.3 Covered Entity shall notify Contractor of any restriction to the use or disclosure of PHI that Covered
Entity has agreed to in accordance with 45 C.F.R. § 164.522.

44  Covered Entity shall not request Contracior to use or disclose PHI in any manner that would not be
permissible under the Privacy Rule if done by Covered Entity. This provision specifically excepts those
situations in which the Contractor will use or disclose protected health information for, and the contract
includes provisions for, data aggregation or management and administrative activities of Contractor.

S Access to PHI. Within five (5) days of a request by Covered Entity for access to PHI about a patient
contained in a Designated Record Set, as such is defined in the Final Privacy Rule, the Contractor shall make
available to Covered Entity, or the patient to whom such PHI relates or his or her authorized representative,
such PHI for 5o long as such information is maintained in the Designated Record Set as defined in 45 C.F.R. §
164.524. In the event any patient requests access to PHI directly from the Contractor, the Contractor shall,
within five days, forward such request to Covered Entity. Any denials of access to the PHI requested shall be
the responsibility of Covered Entity.

6. Amendment of PHI. Within ten (10} days of receipt of a request from Covered Entity for the
amendment of patient's PHI or a record regarding a patient contained in a Designated Record Set the Contractor
shall, as required by 45 C.F .R. § 164.526, incorporate any such amendments in the PHI; provided, however,
that Covered Entity has made the delermination that the amendment(s) is are necessary because the PHI that is
the subject of the amendment(s) has been, or foreseeably could be, relied upon by the Contractor or others to the
loss of the patient who is the subject of the PHI to be amended. The obligation in this Section 6 shall apply only
for so long as the PHI is maintained by Contractor in a Designated Record Set.

7. Accounting for Disclosures of PHI. Within thirty (30) days of notice by Covered Entity to the
Contractor that it has received a request for an accounting of disclosures of PHI regarding en individual, the
Contractor shall make available to Covered Entity such information as is in the Contractor’s possession and is
required for Covered Entity to make the accounting required by 45 C.F.R. § 164.528. In the event the request
for an accounting is delivered directly to the Contractor, the Contractor shall, within five (5) days, forward the
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request to Covered Entity. It shall be Covered Entity's responsibility to prepare and deliver to the Individual any
accounting requested,

8. Access to Books and Records Regarding PHI. Within ten (10) days of notice by the Covered Entity,
the Contractor will make its intemnal practices, books, and records relating to the use and disclosure of PH1
received from or created or received by the Contractor on behalf of, Covered Entity available to the Secretary of
the U.S. Department of Health and Human Services for purposes of determining Covered Entity compliance
with the Final Privacy Rule.

9. Disposition of PHI Upon Termination. The Contractor will, at termination or expiration of the
Services Agreement, if feasible, return or destroy all PHI received from, or created or received by the
Contractor on behalf of, Covered Entity which the Contractor and/or its subcontractors or agents still maintain
in any form, and will not retain any copies of such information. If such return or destruction 1s not feasible, the
Contractor will notify Covered Entity of such event in writing and will therefore extend the protections of this
Agreement to the PHI end limit further uses and disclosures to those purposes that make the return or
destruction of the PHI not feasible.

10. RepresentaliLns and Warranties.
10.1. Muiual Representations and Warranties of the Parties.
Each Party represents and warrants o the other Party:

{a) that it is duly organized, validly existing, and in good standing under the laws of the jurisdiction in which it
is organized or licensed, it has the full power to enter into this Agreement and to perform its obligations
described in this Agreement, and that the performance by it of its obligations under this Agreement have been
duly authorized by all necessary corparate or other actions and that such performance will not violate any
provision of any organizationa! charter or bylaws,

{b) that neither the execution of this Agreement, nor its performance, will directly or indirectly violate or
interfere with the terms of another agreement to which it is a party, or give any governmental entity the right to
suspend, terminate, or modify any of its governmental authorizations or assets required for its performance.

(c) that all of its employees, agents, representatives and members of its workforce, whose services may be used
to fuifill obligations under this Agreement are or shall be appropriately informed of the terms of this Agreement
and are under legal obligation to each Party, respectively, by contract or otherwise, sufficient to enable each
Party to fully comply with all provisions of this Agreement.

(d) that it will reasonably cooperate with the other Party in the performance of the mutual obligations under this
Agreement.

i1. Term.
Unless otherwise terminated as provided in Section 12, this Agreement shall become effective on the Effective
Date and shall have a term that shall run concusrently with that of the Services Agreement,

12. Termination.

12.1. Generally. This Agreement will automatically terminate without any further action of the Parties upon the
termination or expiration of the Services Agreement; provided, however, certain provisions and requirements of
this Agreement shall survive such expiration or termination in accordance with Section 13.

12.2. Termination by the Covered Entity. As provided for under 45 C.F.R. § 164.504(e)(2)iii), the Covered
Entity may immediately terminate this Agreement, the Services Agreement and any related agreements if the
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Covered Entity makes the determination that Contractor has breached a material term of this Agreement.
Alternatively, and in the sole discretion of Covered Entity, Covered Entity may choose to provide Contractor
with written notice of the existence of the breach and provide Contractor with thirty (30) calendar days to cure
said breach upon mutually agreeable terms. In the event that mutually agrecable terms cannot be reached within
this thirty (30} day period, Contractor shall cure said breach to the satisfaction of the Covered Entity within an
additional fifieen {15) days. Failure by Contractor to cure said breach or violation in the manner set forth above
shall be grounds for immediate termination of the Services Agreement by the Covered Entity. If termination is
not feasible, Covered Entity has the right to report the breach or viclation to the Secretary of the U.S.
Department of Health and Human Services.

13. Effect of Termination. Upon termination pursuant 1o Section 12, Contractor agrees (o retumn or destroy all
PHI pursuant to 45 C.F.R. § 164.504( ¢ }{2)(1}, if it is feasible to do so. Prior to doing so, the Contractor further
agrees to recover any PHI in the possession of its subcontractors or agents,

If it is not feasible for the Contractor to return or destroy all PHI, the Contractor will notify the Covered Entity in
writing. Such notification shall include: (i) a statement that the Contractor has detirmined that it is infeasible to
retumn or destroy the PHI in its possession; and (ii) the specific reasons for such determination. Contractor
further agrees to extend any and ail protections, limitations and restrictions contained in this Agreement to the
Contractor's use and/or disclosure of any PHI retained after the termination of this Agreement, and to limit any
further uses and/or disclosures to the purposes that make the retumn or destruction of the PHI not feasible,

If it is not feasible for the Contractor to obtain from a subcontractor or agent any PHI in the possession of the
subcontractor or agent, the Contractor must provide a written explanation to the Covered Entity and require the
subcontractors and agents to agree (o extend any and all protections, limitations and restrictions contained in
this Agrecment to the subcontractors' and/or agents' use and/or disclosure of any PHI retained after the
termination of this Agrcement, and to limit any further uscs and/or disclosures to the purposes that make the
return or destruction of the PHI not feasible.

I4. Third Party Beneficiaries. Nothing in this Agreement shall be construed to create any third-party
beneficiary rights in any person.

15. Amendments; Waiver. Both the Covered Entity and Contractor agree to take such action as is necessary to
amend this Agreement from time to time as is necessary for the Covered Entity to comply with the requirements
of the Final Privacy Rule and HIPAA. This Agreement may not be modified, nor shall any provision be waived
or amended, except in o writing duly signed by authorized representatives of the Parties. The failure of either
Party to enforce at any time any provision of this Agreement shall not be construed to be a waiver of such
provision, nor in any way to affect the validity of this Agreement or the right of either Party thereafter to
enforce each and every such provision.

16. Notices. Any notice required or permitted under this Agreement shball be given in writing and delivered by

hand, via a nationally recognized overnight delivery services (e.g., Federal Express), or via registered mail or
certified mail, postage pre-paid and return receipt requested, to the following;
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Covered Entity:
ARC
229 Peachiree St, NE

Suite 100
Atlanta, Georgia 30303

Contractor:
Dekalb County Office of Aging
39 Rogers Street, NE
Atlanta, GA 30317
Notice of a change in address of one of the parties shall be given in writing to the other party as provided above.

17. Regulatory References. A reference in this Agreement to a section in the Final Privacy Rule means the
section in effect or as amended, and for which compliance is required.

18. Survival. The respective rights and obligations of Contractor under this Agreement shall survive
termination of this Agreement.

19. Interpretation. Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits the
Covered Entity to comply with the Privacy Rule and which protects the privacy of the Individual.

INTENDING TO BE LEGALLY BOUND, the Partics hereto have duly executed this Agreement as of the
Effective Date:

WM %ﬁm B Hoouer

r: St Thymrened B
m;"’“ 28 OLL 360 +7.3053 £DT DouglasR. Hooker {Dec 1,2020 21:34 EST)

V”D_eialﬂl;’toumy BOC - Atlanta Regional Commission
Executive Director
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CONTRACTOR/VENDOR INFORMATION

Legal name & address of
entity with which
ARC is to contract:

If different from above-
Legal name of Payee;
Payment Address:

(If additional addresses are needed, identify cach and its purpose on the reverse of this page).

Legal entity status (prlr:se mark all that apply): i
—Corporation __ Partnership __Individual _ Sole Proprietor

_501C3 _ 501C4 _‘0)2; Non-profit (describe)

_State Government &/ County/Local Government

Other(describe):

(Federal) Employer Identification Number: 58-6000814
OR

Social Security Number (for an individual):

Is this contractor/vendor an attorneylaw lirm? YES NO

Is this contractor/vendor deb s Suspended, ineligible or excluded from participation in federally Munded

projects?  YES

Is this contractor/veador a:
Disadvantaged Business Eaterprise under 49 CFR Part 26? YES
Minority .___ or Women ___

Ir YES, attach 2 copy of current certification(s).

Is this m\tyx@nﬂor 8 Non-federal entity that expends $500,000 or more in o year in Federal awards?

YES NO
If so, attach a copy of most recent single or program-specific audit conducted In accordance with the

provisions of OMB Circular A-133.

Certified true and correct:

Name: Zechey L. bty [lamnt
Tite: L 00/ ExcciivE Ass, -t

AT




GEQRGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT

CONTRACTOR AFFIDAVIT

By executing this affidavit, the undersigned person or eatity verifies its compliance with
0 C.G.A. b 13-10-81, stating affirmatively that the individual, firm, or enlity which is cantracting
with the Atlanta Reglonal Commission has registered with, is authorized to participate in, and is
participating in the federal work authorization program commonly known as E-Verlfy, ar any
subsequent replacement program, In accordance with the applicable provisions and deadlines
establishe‘]i in 0.C.G.A. §13-10-81.

The undersigned person or entity further agrees that it will continue to use the federal work
authorization program throughaut the contract perlod, and it will contract for the physical
pecformance of services in satisfaction of such contract anly with subcontractors who prezent
an affidavit to the undersigned with the informatian required by 0.C.GA. § 13-10.91{h)

The undersigned person or entity further agrees to maintain records of such compliance and
provide a copy of each such versification to the Atlanta Replonal Commisslon within five [5)
business days after any subcontractor is retained o perform such service.

55412 /26 [a007

E-Verliy User idemtification Number Date af Autharlzation

f‘:)t "'F':, /é C:; &n é fdufr}mfﬂ?L
Campany Name
e =
TRk B e T e
&¥: Authorized Officer or Agent (f;__:._-'-r}/

Tie of Authorized Qfficer or Agent of Contracier

;(qd“f'/}t'r:qe Da win Q//E’ EJ_"‘/MZ}Q

Printed Mame of acthorized Officer or Agent

SUBSCRISED AND SWORN
BEFOOE ME ONAHIS THE
e
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1.

2.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS AND LOBBYING

DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION- LOWER TIER COVERED
TRANSACTIONS

The prospeciive lowar uer par cqanl agrees by submitkng thes propasal 1hal shouk) the proposad covered ransachion be enlored ig 2
shall not knowsngly entar mnlo 3ay Owur bt coverad 11ansact on walh a person whi s propased (v sebormonl vndm 49 CFR Pan 29,
dabarrod, susponted. declared ineligble or volumanly oacluded lrom paricipaiion in thes coverad Iransackion, unless auingrzed by the
depastmant or agency waillv wihh hus lransaction onginaled

Tha Ioims “coverod tidnsackon”, “doebaned’, “suspended” "inphgibio™, Ylower her covered ransaction”, “paricpant”, "person” “prmnary
covared Wonsaclion™ “principal, “propasal . and “vuiunlandy eactuded” as usod In thes clausse hava the meaning set torthin the Oeln {ony
and Coveraga scchons ol sules implemenhing Expcwtive Ordar 12539

Tho prospactive kawer bior patlicpant ceitdas that, by submussicn of Wns proposal, 1hat nodher # nor its prinorpals is presonity debared
suspandad, propased for debarment declared ingigsble, or volunlanty axcluded irom paricipation in this transaction by any Fedaral
depanment o agancy

Where the prospechive lower ligr parkicgeant 15 unabie to curbly lo any of ts stalements s Itos corulicalion, Such prospochive particpant shadl
atlach on oxplonokon Lo ths proposal

LOBBYING

requiel) By Secllon 1352, Titke 31 ol lhe U 5. Code (as wnplamented ot 49 CfFFl Part 20} tha applicant certdlas thiat to the bes af tus
ner krerwlodge ani bolal that

{1} Mo Fodoral appropriated furkls hovo Deen pad or wil Le pad, by or on behall of the undersigned, [o any person lor influgncing of
allemping 10 influcnce an olhcer or employee o! an agency, & Mamber of Congruss, an ollicer o eamployoe ol Congress, ar an
aemployee ol o Member ol Congress m conngclion with the awarding of any Foderal contract, the making of any Federal grant Ing
making ol ony Federnl foan, the entenng o of any cooperdlive agieemant, and Lhe exiansion, contingabon, renowal, anwndinens or
modil.calin of any Federal contracl oeant loan, or covgeral ve agreemecnt

{2) it any Junus oller than Foderal oppropnaled lunds naue been pad of will b8 pard Lo any person for milucncing or atempting to
wiuence an olficor or employec of any agency a Moembes of Loagress, an olficer or employeo of Congress, of an employee of a
Member ol Congress In connpehon with tus Fodoial conlract, granl. ivan or codgperaive agroement. the undorsignag shall compete
and submul Standurd Form LLL, "Dischesure Form 1o Ropon Lobhying,” in accordanco with 43 instruchons

{3} The undarsigned shall raquire It the language ol Ihs coriiealon bo mcludod in tho dward decuments for all sudawards al all ey
(inctuding subconiracis, subgrints and coniracts undor grants, loans, and cooparaivo agroomanis) and That 3 sulireopens snadl
cedily and desclose accardingly

This coribcahon 19 3 matonal 1epiesentation of lacl wpan whier rahancy was placed when this Iransachon was mada or enlgco nip
Submisston of this cenihcahion s 0 prorogquisiia lor making or anliing snio this ransacton imposed by Socuon 1352, Tille 31, (15 Code
Any paeson who |l ta fide tho required cerdilicabon shall ba subjacl 10 a civl ponaity of Nck loss than $10,000 and net more than 5100 000
lor wach such |adurs

Statemenl for Laan Guarantees and Loan Insurance
Tho undersignod siatas to tha besl ol his or her knowladge and bolcl, that

t any lunds have buan paid of will be paid 10 any persons lor mliuencing or aticmpiing 1o intfuence an alficer of omploygo of any agoncy, a
hMamber of Congress, an oilicor or employee of Congross, O an employoe of a Mambor of Congress in connection with Ihis commument
providing for the United Siaies 1o wswee or guaianies a loon 1o undersigned shatl complolo and submil Standarg Foemn-LLL, “Oisclasure
Formi to Aaport Lobbying,” in accordance wah ils nstruclions

Submitssion of theg sialemenl is a prorequisine lor making or wonng iNlo this ransachon mposed by Scckon 1352, Twio 31. U S Code
Any parson whe [ails to lilo the required statement shall be subject (o 3 civl penalty ol nol less than 510,000 and nti mor¢ than $100 000
tor each such taduro

As tho duly aulhorized rcgresenlalivo of tho eppheanl, | borgby caerdly that the applicant will comply with tha abova applicable
cerdiicalion(s).

....Dgi:‘.’zl‘_’u Ca_qﬂ'l'!_.r‘ ,Gﬂdrra T AG2106
NAME O APPLICANT 7 AWARD NUMBER ant/or PROJECT NAME
ol Mises € Ex e chet
shacy L. pJ 00 xecorse  Asy, g
PRINTED ME OF AUTHORIZ REFRESENTATIVE TITLE OF AUTHORIZED REPRESENTATIVE
j0-8- 20
OF AUTHORIZED AEPRESENTATIVE DATE
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